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1. A &

A AAA 2R A 9FH 7 (modification or amendment)S A A A o]F WA A AL
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7L A4 AAE Wl AFAE O ANE BEEs opslln gen, il

HA wa} Z7|(time for completion)o] F&-S u|xH 7] A& (extension of time)

Bl Aokge] Folg A F7HRANE BAE ol 5

A =5 AR SAHEf(scope of works)E WASHAY 2 F7FEAE 35t
1=}
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oF 4 BAAE B WRAS AFA 7 2L AR g Ao

T |oF % 4.
O i EEAY AAZE FAR R A E 7|9 FrhsA] dig Aol
A= olof dke AleAe] AT, 1 REQl ke iAol W diyshe =0
o EEAE WAEE SAPE el ASA AR SARE fl(scope of works) ©o]U €]
Zol7] HZo F7T F7heA] dedlds J8E & flvke dRel.

A fRlu=t sjelddel A29 T3V wolstal e FA9 ARdolrh 19984
419 (et of szl =detd sjef 5 FErF 201019 ofF 2PA7HA] Hlid 6009~

7009 FE(F3}F o 652~752)F UEHY w2 HBAE ALsta Sl ez Al
AUAE Fo 2 AYAZ olol AR dAFELED ® FH0| FEERE obokl
T E223)(Asia Infrastructure Investment Bank: AIIB)9] FAFo| 2015¢ 6Y T A9
Eﬂoﬁ AlIBO] &S & oHFIL Sl AFollA] ofalotolAnt mid 90024 109 F<F
& 9,000249] Qzepdd WL o dE 7ol e AAAlA = AR 4
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Il Eotal sjlAdzrAEoA WA st HEA 9 A
1 fRof Hls] Elglo] BEsirh AAo] ZarofA
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1) Hudson’s Building and Engineering Contract, 12th ed. Atkin Chambers, 2010, para. 5-023.
2) O AHRARA AR IA, <SS 91 AATA A252% (2014, 12. 31), 17,
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Qe wEAte] AR FAl A2 omission) PIF W o]] A|3tol| Tl ArwEWHA ARH
Fog golruat shh. eln FAAAALY] FAYOR Yol A wol o]
A e FAste], A7) BB deiie G BHAA BEAstag gk

ko2

II. FIDIC Az &A ellA FAPHT

1. FIDIC AMEZAQE At ZAHHZ 7Hid o 74

FIDICY AAEZAHS o] Fujaamadelzrlel ICEERA o] H5): nstitute
of Civil Engineers) A2 4TH(1955) 7|22 A THESH7] &), d=He EA
3 AAE T ks ey FIDIC AAREACIEAe EA%0) uet 1 aHo] Pt
4 FP5A0l B4 ZAFCL FIDIC AHRAe oo o) & ) ofel] ajgaichy
FoolAE wEFHE F Y HEE EREHe, A WA HFE FIDIC Aofxdat 2
o] th#E Y (representative body)Eo] 93] AdE= AoR ‘HAME °F(negotiated forms)

ojg} &el= Aol Qi & WA HFE= FAglol v Aol HAS Al AN ¢ &
Aol o3 oA E Ao ‘UnA oFfF(unilateral forms)oletil Eel= Aol itk
A% FIDIC AletzAe obtole} & 4 olvjo] Aok ol 2718 w7lolx ofe

o
o 2
AsHe WEY A8S Wity

119L

3) FIDIC2 Fédération Internationale Des Ingénieurs-Conseils®]3t 2018 ¢FAJo]2 Joj2&= The
International Federation of Consulting Engineers, $-2|U 2+ IA|AAg AR Yol Aoz
AEc} FIDICS Y AEFel dxyolz] 2459 A dmolehs o|njo]xut g“:u- FIDIC

< £3]9 FIDICY EEA RS2 Au2 3] AREHAL Qlth FIDICY] HAF 9, =23
e A AUl tiet A9 Aod, "SAd A ke Heje AR - FIDICﬁl%i{% =
deoz;s HgAl 2015, 329 odkE Fx. SHANE o] E¥oA= FAPH A (variation) A 7F ThE

A= okelt), FIDICO] ¥3t 27} Bdoz @4AF0] we dxolrt 2 dste 7 ke
9o} 249 - FIDIC 19994¢ Al 7]&;2d ed., CPlus International, 20127} it}
4) FIDICZ 19994 4719 M2 AAL #EASZAS FHsHHE=D, 122 Conditions of
Contract for Construction (0]'5]- “Red Book”), Conditions of Contract for Plant and Design-
Build (°]3} “Yellow Book™), Conditions of Contract for EPC/Turnkey Projects (©|3} “Silver
Book”), Short Form of Contract (©|3} “Green Book”)¢o| Z17Zlo|t}, EiloA A4E+E FIDIC
FEAUZRAL 19991 FEH Red Book, Yellow Book 1]l Silver Books FHoZ 12a}
A} Bt
Ellis Baker, Ben Mellors, Scott Chalmers & Anthony Lavers, FIDIC Contracts, Law and
Practice, Informa (2009), pp. 4-5 F=.
oFge] sfAlel W3t WE A2z 1% (ofwolst «I BAoIY FEH Ex= Helol duglol Ak
T FARTE ofe] ol At Aok Aldsty] flste] dAT §
L,H.Q_O \:ﬂ-ﬁ]_];].”)
7) Asd, AAA, 294H = FA.
8) oAl oFEANS RAH AAUFRIA 1 -smL R IHEA) AAUTFR B
Aol BAolth. olo] et Mrk AT BEL AW, “FAANG ckFAlel B WEel A

5

~
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FIDICO| Variation 232 Ao 2 Wxpo] FARZA dgtat okge] 1 AXE
1 9tk FIDIC A% 3lof|A] variationS Red Book?)¥} Yellow Book!0)/Silver Book!!D
oA oFzk el A E] e, ARl “FARE A E(works)oll Tt BE ®IA7,12) e
S0 AL “drFEa QX7 A(employer’s requirements) = FAMEZ E(works)of
et e MRS on|eith. AR A E(works) 9] Hofofl= Z-5AKpermanent works)2}
7HdgAHtemporary works)E R EIRICRIY) WA g2 dAE AA 2 ASACF
(design and build contract)’!s) &9 Yellow Book} Silver Booko] A WFA}7t A|35-3F
= wAEA, SAEAEY ok, FAHHS], FAMRAE gt A 9 7|E 7]eA 7
= Q7% AlFAs o] EAo ZIHtel AAE skar Algsfor shrlel, W WA
TF2AAZE HAEH ASAR ZLof| S AAMA 9 AP sHAl "k

olefat ool vlFol ¥ u), AN variation(Z-2 change ordenzh Folt Y
A Kol AAMA S ZFS “FARA R Aol AEY Aor FErh AR “dA
Hg7olets &0k 2ols Zoh g F& 9ulojH, Red Book® HAl= UFAL H
G310l Red Book 79| variation §05 L&A F3lth “AopA ol §olke A

AN T

8, A AL, AT, 104-107H =

9) Red BookollAl AlEA= WAL Algst AR AlF3itt o]& A=A 2K (measurement contract)
T2 deAFAYelet 2, dEArt AAs dxYeojet= A3Ae] gd) Alto] HajH
Azolut XYooy FAtel Adsitt. A5d, AAA, 414, TekA Red Book AolA= AAY
o7} FAPHA AAIE WA Hr

10) Yellow Bookol|A % dx|yoi7} Aokte] o] $498-S 3140t Red Book@ & Yellow Book
< WA 8427 M(employer’s requirements)ll Tl Al FA7E AAMAE A= AA LD AT
Al 2K(design-build contract). L3l AMAYo]e] &Ql(certification)®]l 7|Z38t 7| ZAHF 2FL 7}
AL Q= S (ump sum)A|eFoltt. Al A= AALE AR 9 AlFT|ee] s HAAEA
B 2FO) B (fitness for particular purpose)E FH3ITE 75E, AAA, 419, 7] Yellow Book®l
A% Red Bookd} WEA7IA| 2 FAMAZ A= QA Yo7t e & E o] 9l

11) FIDICZ ZEA|A ZHEY WHENE Fi= AF7RIAAE B 7|5 /REe 224 E 4
3t Silver Books THESUTE Silver BookollA= HEwHd 719 4ol aA 2451,
NSA7F ZREAES MHA 9 3o s AHQl AL Xt} Silver Book MAY o7} §l=
22 A| T2 F GARE SAGYA ozt HolA] Yellow Bookdl THEAE, Yellow Bookoll
Ao} mE7HA R Silver Bookdtol A= Al gab= AA|, AA 9 Alg7|eo] el 544 2A
ORE Hudtch U5d, AAA, 411, o17] Silver BookoA FAME A A& WAL e
ol ol ARRE AkdeAe & 42 9= IR g Ql(employer’s representative)©]
o Algiet,

12) FIDIC, Red Book, Cl. 1.1.6.9.

13) FIDIC, Yellow Book, Cl. 1.1.6.9; Silver Book, Cl. 1.1.6.8.

14) FIDIC, Red, Yellow, Silver Books, Cl. 1.1.5.8.

15) AA 9 AlFA G 49 wot= "7|AGE Foo& olsjdt). By fol= dWHoR o4

A= G5E A THes el AT 7w ot 2 AEE AlFApolA AAL A

gk s HHor R FHE uietth SN HA o R "y AA, Fuf 2

153

ARE-E]= EPCAI¢Folgt= 8ol AZ(engineering), +l(procurement) 2 A]F(construction)=
g JA7E BE st AlekS oustrlo] AA 9 AlFA kY FUS EoR 2o AsE,
HAAA 15-179.
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Z3F 4= glon}, A oFH7(amendment or modification)of]= 7] FAPHAW ojz} AA
Aoke] T2 2AMAL BE xysl HPo® Er) variationo] AokHAC] dio] 2
st Adol7le sk, A er MAstA HH SARAES ulshe AUdA oty
o2 AHEY MAe Auishs AUA EEE 5 Vol I ARES AHESHA] ¥ AL
2 2tk 2424 S = Red Book¥} Yellow BOOkOﬂH% WAL E stolg WHEA] AlAY oS
AYstes stHA FAPARES dAYojoA =HE o] Sl=tl, AAYo] g F “dlx]
Uole Aok WAT dghe gleploghs &7t ?:‘:5’5] 714 =l Qo & dEAr) <l
AYoiofA SAHFHEL ofstal QLo APHAAL Fofstal A ges & 4 9l
oh whEbA FAPAA A AFHAES JEs] FEEooF & Jidelth A= 2
“M7Arolets &olE A7|= sk, HEAHQY SHM Flo gt WANAE & -
glal T W] SAS 7)ol =g A-EsA o wol ok webd ZiloA= 4]
olfr& variation &2 change orderS FHA “FTAPHZA o2t As, AFHAY oF
TRLR Ztf AEHom AGHALE ol ot A& WA AH, SAHEE <&
oo fRE It wAErew AP 4 IRt

HE 22597 A&Ee A4l AR ddolet & 4 Qled, I o= A
of GA| GAAFEO] AT 4 (Y TS ARdolu AP A o] &Asty] wiZoltt o
Ay SA AW}, Hats, odskA] gt A=A NE), A, A s
T 71839 sY 279 T Se & & Atk EFEAs AR AAOAl Foid I
Z 2 (unilateral) FAPHZ RS YAfsto] A4

2

71 Y3l FEAFE$(scope of works), HA=A(sequence of works), FAPA](method of
works), A#|(design) ol et WA 78HA Hch1®) st FHAY BAlOA HRE ¥
AP 7ol oyl WAl A4S ARA Ao whep gAbAZ o] WS = gtk oty
ARl o] f 2 AFE g e A Zo] b ‘T‘EPZXH nhgo] v o)t
TS FAPEE & ALY HAE o wE FARHZ ] dastAL ofuH J—/\}tﬁﬁ
o A F U VM Qe SAEAES E%ﬁ}ﬂﬂ% AR olfroll A BIEE7| =

19 A7) OISR WRATL AFEF BAUAS Hold BABLLL Ui A=
A e, Jujoie WA ol BRI BARAS Wolsiop at a#l

16) “The Engineer shall have no authority to amend the Contract.” Red & Yellow Books, Cl.
3.1.

17) @, AAA, 279 olstel AL Aol AdE &

18) Axel-Volkmar Jaeger & Gotz-Sebastian Hok, FIDIC - A Guide for Practitioners, (Springer,
2010), p. 261.

19) Michael Sergeant & Max Wieliczko, Construction Contract Variations, Informa law from
Routledge (2014), paras. 1.14 - 1.15.
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WA= v AR 4 S ES SRSk Zlolth20)
Hhezl duko] FAPAALS A ZAlo| Al A Al(instruction) ®= T (order)ol| o A3t

k. olefa AN AR Aue] os) HelAA ohA FEAAG FHolel & A
ol Awstele skt o] ME WHCIAL wdul sk Fiek SET FApAR AN
b A w FIDICE W%a A9 thrie ANEEAGNAE AFAR solF 1 A4
g EEg gRsstn gk BEAY FARR AAE FABHE 1 A 9FL v
A ohet AFAL FAIGH olgln FFS vk Webd PA 2FL FAY
A7} olZolAe o] wE mI LIAE FASA Hoh ABAL TAA A4
2l Al Ak S8E Whe] oot 3199 FUAL AT FoABAp By
W =2

oM,

o~

mlo w2

WAL GGl BAPEY PRS Abuh sieke o AGRH D Acpasis 343
1N B 4 ek Suit oheh 2 wFAe] AFYAE A P I
B Y AR HolHu JHssiehR) o, 213d%004 ¢ A
FB FAGE, BT BARAAL WAl FAES 800
Vger. soonlelate] A%E BAE mFe] 800uE ol
MRS A Z12BARE Th slof k1 7129 RE FAol PebAol shrlel A A
AR o]F GASIE RS Wt 3 800018 o2 Sk FAMZ AA:
D AorE W ACPHSIE 18] el Aollol BARAariaion) ol B 4 gick
E ERFAL AR AFAA FAEE BUAE S ATt FrHEA s A
FAPAZ AAZE W 4 G WS DR Yol Aolet sk webd FARA A
A7F e S G Ao W9l BARRECl Ay AT ACRS) oluoltk
FE AR AHES 7k FAPEH(scope of works) o[ AlFtel FAHEA
AFIATE PP S AN BAGA L MARAR mPHE =9, A
3 H(specification), BFHAH 0 1 we] 7|&UA BASO] Set gk AFAL A7
Aol BARAA AL gelekE FAHS WOl Y SRE A A ojv] EARITH:
M s, wEAe] AL Ay TAUNE Hold AAE oJuidt Tchy
AT olF WAL FAMAL Ak FAMel wek 1 shael geb 5 UXH, T
A5 Wolt WAAL 2 AS AABHE AolAwh A APEY oWz AR
UL 5 Ak F PAAIE ARHSIZE FALA TelT FAHIE FAUA

F

rulo

=]
=
H

fr o® _IZL

20) Ibid.
21) FIDIC, CL 13.3. (°]& 3AMA AAl w2 7FA)4H(valuation) AAle} F-ETh.
22) Jaeger & Hok, supra note 18, p. 264.

23) o]d §FY FAPHA AAE AHARME cardinal changezt HE2tha i),
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of ol thsf o]do] WAYste] Ao H|StHTHH, o= A= A W FAHES A
o] ZAZ wol7HA 2 Aol

A A= FAEAEY o
FEAA ok ko] o8 |
Book/Jol Al A7 WE 4 9l
(i) 2AeHEe] F4 9 Vg &
of W7, (iv) A3A] oA 3 ol otymA 1 Ao AY2Homission), (v) &
S oo DA 2/, A, A EE §o, X (vi) FA ATeA EE A7)
o] ¥A26)0]T}.27)

AA D AlFACE FEl Yellow Bookd} Silver Book AfoA= A7|eh 722 G414
B WS AT ST T olge ABATE AA 8 AR AT} 2

Sha waRe omg Bao] Rokd oRE 2] ye], wREA gAR A4

FRANE WASHE AoR BAMAY ANE Bk 2w AL WAE 9w
FRAA] WA AN U BANAL slo] WEAe] o|mdl mAo| Nyl T
=& Aokl Estojof Firt.2s) ZI%*—E}E"J Yellow Book} Silver Bookol| 4] ]+
Aol ogt Aol kel AN
ApEgolsh @ 4 gtk Fgo] Fhsel.
PRl AUA et oleiet #o] F4Hn
Yellow/Silver Books -& 4 Al 2Fof A olF H|AdtEE -85k
olck) Jeit I wdle) FHE AReEA mEch A 9 AFAtolRA ST}
(lump sum contract)o]| Al Al EAF= 74]‘91‘:4%01 A SAE o AT 2AE diz, A%
w AlTA T /\]*’\/\ﬁﬂi St Aol R ETa FEE 4 Qloh AT *ﬁol% ’\/\1 a
glar Aol WAL Aofaol iﬂﬂ Zio] ofyetal ol
AP 97} {{-ﬂﬁ Yellow Bookd} Silver Bookof|A] ¢lIX|

b I

24) E2olA HET F=deoie o] T2 YAl AAHIL e ALE Hlrh

25) 18 Red Book *6‘}01%1 EFYAA(bill of quantities)2] 3 712 59| EFHAo] WIEA ¥
Aol He AL ofyth 9fifst Red Booke ASAF T.& thrbA ke Fejo]7] wjiol
ot ASAIfolt FFERE AU A A FdaFol EEAe] s oju] ZIYH e
WAl of quantities)o]l Y&sh= D7 7198t Addige A=Eshe FAolth ol
EY Aoftg2 dAl e 4o Fof uhet AMED, AFHE FA EEEHE gA2 4
A #olrt, wehA Red BookdtollAl AloFFA] FA3Y SFH A 2F e Ao ol
ol A2 ASAE 1 A wiztdSel ofsh 2Rt ZolA FARET ol oAl HH. The
FIDIC Contract Guide, First Ed. 2000 (International Federation of Consulting Engineers (FIDIC),
2013), p. 218.

26 Sl AFEA 8 A7) W BB A 4 Solde WAT 4 sicke ool ohde o
B Ao} WRAE ABAR slofF BABARY FE Lpolt 54 HRS 947U A
of ¢+dstetarl A& 4= QUth. The FIDIC Contract Guide, p. 218.

27) FIDIC, Red Book, Cl. 13.1.

28) The FIDIC Contract Guide, p. 219.

29) Jaeger & Hok, supra note 18, pp. 272-273.
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FAL Al &2 3719 9%

SHA Gote AP AAof sfEdtthal &

GEAe] FAMT AATE AFdlg 22aUEe F710) 9 5%

Aleljof sh=H| ‘E%S &= 75711 HaL o] o dSAYe Aok EE *l%x}% At
4 |

@ol &1

tlo
=
il‘
rlr
o,

1
ol girhan whel wEd aFRANT} ok
Mlo} 7155—401 omr ABHE 2L ATEINS WAL e ANE S 1 e

3. WX X Al(site instruction) Gl ZAIH 7 £0l(concession)ate] F &

FAPHA AN Aol AR oLt wFRe] Aok Azt AAZZE Yelk R4
(site instruction)@} JLEE|ojo} Tt} HAAA|= FIDICO] Aoj=lo] 9l ol 18t
FIDICS @A) 2AE st oS nlFo] {2k 4= Qlrt. FIDIC Red Book/Yellow
Book #[3.3%, Z1¥]3L Silver Book 1113-4+°ﬂﬂ1% AR Yot LF:Ak= AlgAe A AAE
WE 5 e ek 9w, 270l FAMMA AN HE ABREAEE)L 4eEEs
Sha olek o] Whgol vlRol B ul, AlAYolut Wake] AAF FApAZC] YA &

AAE Q& 4= ks Yujo|xn aFohd 248 AR AL & 5 Qlrk3h FA
A A= @_XMI*] + 28 FAEY S 37100 dFs mAA "ok EJF FA
7 AAeF ERFAIALFO] Aol GARAFEO] FolRE FAPH fl(scope of works)E Hlofit

Aoluf @A) gruito] Do) k. Gedt ARAAIY o2 S, BW 4 Fuo} vl
7} Bl AlFE(borcholes)e WHEEE Ho] glidl, AFAL oF ¢d WA o
(walls) 3] Al & ) A23e w5y fh 2 AXYol7t B v ol Aj7hdw]
2} gherEo] ABAo)7 block-outsS ATTER AT oldF BHAAL Aok

A 14%011 SHE AAoleh whe TAMA AAE A7) oo Ew] ofd] ATl
e} oA kAL, AUl 1 AlFgo] Wasitia wekEo] ABAA] ol 43}
2 A A e %%OIE}. =, 27k 5T AAE TASAES 95 Bastw ¥ TAY

CRREIE: Sy
O
i

2

4 7 A ANE % 2

FApAC] @A NS FREolof s Ro] 2718 THE A Weks] TiEolof 3
otk RS WERATE AR s AAH FAPESIY WAL AL, TAAA
g4l ARl et g Sel(concession) S e A sob gk oz
ABATE Ak T £5Y AHE AGIY] Asted, 12 ol U A SHE A

r
_g
‘.ﬂ
ilm
Hm

30) Ibid, at 273.
31) Ibid, at 269.
32) Ibid, at 264.
33) Ibid, at 265.
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AE 5] olele Agpols] Rl o] A9 FAAe HFe HAWL, A AFAY
HolE 5181 012 T H2lconcession AL A0 ANA el olef AR AL
3 Sl B9t F71FAY dFA] AFEA g ki BEAE @

(concession) & S|FA Eul, Ue) A FApAIe T2 AFl e
B9 A T3 Bk AT WEAREE FAME S8 5%

okl o
>,
rE
oM.
r ol OH
o

A gk gAA =
A7} e SR Q18 BaT FAMAS s SANEGE AL ofelgel A3
ABAE AYsths ofnjolek3s) waAbe AFATE 1 WA diE Axel AYS Ax

3 A7
= ZAAZ AN WelAok shouk oW e 5
WA 7k W Eo LA WS E Sk

4,

o

At XIAlQ] HAX QA

—

wEAe] BApA WA Ackao] WAE hE WAlslop k. EEAYAEA AL
A= SRS %‘—T— A dEsts dAYoly Ea=At giEdl 5o AefEAh7h Ab
Hof FAHHTE AANE MHez ele Bfol e fagh Aoz sta Qloks? o e
o BAA AAl ek g 2B dEAdel AR 8 MEA FEE
oF @ AAZAVIE sk = Achign el PER Y AR AAS wge
AL, F7FEAR] HAfol 3" 4> 9l2o|th. FIDIC Red Book¥} Yellow Book?] #)3.3
Zo|A= Adol o3t AAE WE Ae sk e, 1 2345 HH Red BookojlA
“whenever practicable”o]gl= ZL71 Soi7} Qi v 728 %3}o] Yellow Booko]A]
aefst B9 glo] WAl Aue] o) XA Y AL 2Tk ook of Aol
& U], Red Book’FollM= WFEA] MUAXAIZE 4270 A 2A= @il ddAos A
HAAIE Wels Ao] g fole FFAAl & ZHke ERlHe s olF tAd 4= 9l
T2 33 Qth3® Yellow Book A|3.3%%} Silver Book A|3.4Z A= HIER] A A
e Weles skl Sl Zlo] Aol eltt.

WEARRE SUNS ACHINAL A4 FER BN ANE SE AS
st AleAbs dubdoz Ao AAE m2rs oFstE o] Q7] uiwol AlF

rlr rlr

OI

34) Sergeant & Wieliczko, supra note 19, para. 9.34.

35) Hudson’s Building and Engineering Contracts, para. 5-046.

36) olggt wAE o] il Sergeant & Wieliczko, supra note 19, Chapter 2, Section C ©]3}
R ES

37) Hudson’s Building and Engineering Contracts, para. 5-052.(FIDIC Yellow Book 1999, Clauses
3.3, 13.1 & 13.3; NEC3 Engineering and Construction Contract, Clauses 12.3 & 13.1 A=
o] 2 FAH a7 a7sku b

38) The FIDIC Contracts Guide, p. 86.
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A o makeh Al AT kel gltk. wEol oW Aokl AL TER A AlRolw
Holo] AL 1 FEANE Selshs AR WAl WEF T HE 717 o]
U ) S e, 2 N3 AU BAR AN B

& A] H /\]7l°ﬂ A= 7410“* A AJAIZE W Aok o2 el ® skar gl
thel olo] Balalok ahch. A AWAA GAL ATATF ZAFRANIE A 943 %
R70R B JIpeSo] Yrke0 v wEale] ASE AHzele AR
o] thst @< < 2l(concession) A= 7H5E = Qrh
oA of" B9t cAde] oz Aoy A= A, ASAE A FAEA
Fe ERE AEo] oheks Folx 1 £Re AWold sirle] BEueitin wAD
3 welw Glcha ER WEAY AAE FApAAel olfoldo} s HEE &
Axjalor fasth a9 oha wEAY] AZAPE F7ARAE oulsi 24T AR
o AWAN 87 FEGA TG BAT ARE k) webs wEe] A
AN A AR slold B4 248 Gk e SRy Fe
Stes A ASfof ek IgA] 3a B
AAeka Sh7]0l o @ T WEALe] BAPHA %0l(concession) H %7} HIche)

rE ﬂllﬂl oX >

)

7o X|AlQ| B} O A

lo

WEAZL BAPEA ANE S HE AFAL o] wek $AR 9} gk BEA
L PAER Bl GFS nlH, BANIY UL e 4
S op|g 4 Stk FIDIC BEACKIAE AFAR stold Bal 23l uet 3
S USRS BAUES Sk Qe WA AN FAMA] g
VT AFAL BT WA ARl R AFS ATANA Ak BT
pazgel wrek 71290l olEH, ABAE Al A BEAKH BE Asa@EAH Y
AHel 319 VB 2tk T ARG F71A%Ee AN1RY Y BAE

a

x0,

.|
N of
N

re

e

|

o

39) Hudson’s Building and Engineering Contracts, para. 5-053. (Z&4 FIDIC A|13Z= ol#st &
T molx) gherh

40) Astilleros Canarios SA v. Cape Hatteras Shipping Co Inc (The Cape Hatteras) [1982] 1 Lloyd’s
Rep 518, QBD (Comm).

41) Myers v. Sarl (1860) 3 E&E 306.

42) Lamprell v. The Guardians of the Poor of the Billericay Union, in the County of Essex (1849)
154 ER 850, at 859.

43) Tharsis Sulphur and Copper Company v. McElroy & Sons (1878) 3 App Cas 1040, 1044.

44) Keating on Construction Contracts, 9th ed., Sweet & Maxwell, 2012, para. 4-023.
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AAES ShaL ik 71d% 0] SEEHE AR dFES & VIS soluA H
o o M2 Al20.12E 7= A5 A 23 (time-bar clause)©]7] wiZof #|20.1%0]
A sl 71IZE Wl AsAE 371982 5 $AE Adst dEAe 0}“’3 A
dol flrks Holth4) A20.1%0f 1 dafo]| mEW AlgAte F 7 717k Rl
of Ftet. AA, AleAe AAHLR TRt 3 wE] IFAR ofugt Afol= ﬂﬂﬂo‘%
WA Ao AR AlBAPE S dgkeloftt sk ERRE 28U Ul 1 A
ol Aake ARt AAA SAsoF drh. A, AlsAte 7] d25EH 48d Yo
Aok Aol Al S ol et &3] AR WIS FAALL 2AeE @A FRStoof g
040 & AlgAte WAk FAMA R QIR 371 S fsiAe A7 VIR
REEA] 2|7 okA] 292 gdom 37]|d%e] HelE s

Hrt.
27Ag Ao B4 Red Booke] WS Al1220] Wl FAhgAHIS AE5ES o)
olth. ¥ Yellow Book / Silver Book-& A|3.5%0] wa} Az oj(Yellow Booko] 7

al
2) 52 WRASilver Booke] )7t HelHel olg g Taw AdtiFel 29 9
3% A3L

A AAe st=S Hof qlth ¥ U Red BookollM= F7HsAM] S Al o] 2Ql
ol&o] W3t Aol @itk ofuh Red Book HSACF &2 ©rHAf W4jol7] wjzef
Al1220] wh

E AS A0 o= A9 o]go] HHE Aoz Euh 3t 7HA] oEE HF
7 ANl whE F7FsAR] B 7] A20.129 SEY ’éiMl ?*HLI«F
offtoltt. eyt FARAA | WE Addg 2Ao= A20.1x29 S99

e Ze® Helth Red Bookol A= Al12%o] wheh ASEW It
Silver Booko| A= AI3.5%0] whe} AAYo] &2 A7 Ao+ 59@% A 2
Fotes ol Q7] wiwolth wEhaA FAPAA wE FrhsA] AHe EZR
o 2R AEAe 29 AHol Bagly] wEe] H20.1%9 7|7tEiFR
SHA e AYS & 4 Aok Yo Y B ASAY] A20.128] F
7Ithd 27t glo] Aol osff daxgoel Wt 24& WelFes star qleksn

N

45) 71N A A, 37198 2 71T 28] AR A Wyt Sl dside A
4], A ALA oA o] A A: a0l Z(prevention principle)t Time-Bar 23" =47
A, A22g AT (2013, 12)F Fazstal, AR F71A Aol disiA= B84, s
L2 Eo|A FAMA F7|XA(concurrent delay)” BIIARY A21E A2E (FH 653%) (2014
S)E xl-z

46) AlEAe] 2l Aol gt AR RES A, AAA, 3009 olstE Fx. FIDICO|A=
S A AEAE RSt Qlok A } ol B0l WAsH FAAEY ST Aolal g

G0l WAL BB Gk AGPARES RE gl A GAol o v ¥

S i JoRo)slE Asel AN, ACKEole] 4ol Wag Aol Ao] dolket 5

He, ol AAAL o ek olefdt A9 TeAEc] YU BE 93 FYclaim)

AL FAE0 U Aolnt AR FUYL 7 AF B 27b g HFE g w

W AR L WA g0l Ga o) A FEPR 2% =
|

k5]
dol7HAl €k FIDICOA #AZAA}= & 7HA dAE AAES Hol Sled, B34
3l(dispute adjudication board)2} FAZxFoltt, oo HHL A - AgA, E'Lxﬂgxﬂe o
vk siAd S He SAANE A, A22d A1z (2013, HE F=E
47) Jaeger & HOk, supra note 18, pp. 266-267.
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6. MZXolAl A HQt 23, J2|1 Al gXte| 7hXx| Yt

=

(value engineering) X9t

AR Yoluh WAL Qe BAWA ANE W7l A, ABAIA Ake 2T
UER S QTR L ol TAMIAS] &3t 9 AuE APde] AEste] XYl
WA AAlo] OEstA b FAMA AAE X oo solthe) 1ejg age @
& ATAL AHOR AF5T T wheE A Yol 12X 0E & gl olis AX
S ofw Aokthd x4e Tahd AAE A AAslcr e adE o AT
Apo) AbAEE Aoke Forem ®A| oheth 1elm ool ofU7le] Aol WEAE &

AS AFATE 2REE 5] 9l8) A AlGnstruction)
WA o) BAAATL olRolAw TujAok Red
Book®] 7% A12% 2 Yellow/Silver Books®] ¢ A|3.5%0 we} Aokl 4o 2
e 7] dimoll, AleAb Ak Aok ae ZFA Zer] Yl Aew sfAgich
S FIDICO| A= AlgA7E WA Wgxto]A] Aoz FARAS At 4= =% 3
ga13 Qlidl, 49 ok 7P EsHvalue engineering)$" o] 490l btk ABAE
AlFARe] ko] wEbA (i) s ©ESHAU, (i) SAREAES
Aol uge FolAL, (i) WA B BARARe BE - 7
A, B (iv) 718 EEAelA olelo] He BE AW AUAE A=
S W AlFA] AQtol vl ZHA] F ofHol= sishAl gd=thal A
, AP AAlE= YA 2 Alo|tt. Yellow Book} Silver Book
A%k S017F 912,53 Red BookAoll= AlEAre] o]2dth A¢to]
ol olel2 AAATETE 1 olols AFAS} Lhro] 2
FAZEA] Algstal ok Al aAbe= 7FA] 3 8H(value engineering) 2
F7100, AAlolA o]Fo] EHe A gHAshA] ghrhd olHd Al%kE

i
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48) FIDIC, Cl. 13.3.

49) Jaeger & Hok, supra note 18, p. 268.

50) Ibid, at 268-269.

51) 7} 8K(value engineering)> AofF7] A7ke] A3} A7HAT, o]dFd, FAY, AA
& 37h EAEE WEE 2ot adAel A oS flF AHSEHE AEAA HIWUH o
gioy, TZRAERY wEgo] AR AR Stz R A Ene] 7|43, 2004.

52) FIDIC, Cl. 132

53) Yellow & Silver Bookol4+= Red Booko|A#¥ value engineering®] 739~ AlFAtof|7] QAAlE]
B Al ok&e] 1 A4BEAo] AFEA P o=, Red Book Al12xoA A7 Ak7tA] A
Azgo] §l7] wW&olt}, The FIDIC Contract Guide, p. 221.

54) The FIDIC Contract Guide, p. 220.
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7. I- Xt X[ A9 EH'O'} A|.I_I|-O| I:I1A|I-IO 7-|_Iil_?i|

-

FAEA AN whek BT R} Gk fET AN
AN A AR 58 B A4S TR A% 2 A ek A%
Aotk Wl AT 1 AN oA ghow gulgyoRE AFA] mo}
3 5o FHolRet Amglol Aol Bk Leht wEAY SAY FAWA A
Aol et AL Uz AZAA U AST AUE 24T = W) el AFA
L G ANE ARY WS AW RESPAL BRA] A BRYNE AT
= g
FIDIC #1310 wh2m M3a7k el A7 AAe] e A3 ARE 4 9

AR
= AFSE AAJSk 9)=d], Red Book¥} Yellow/Silver BooksollA Alg3dl 9=
°F{t th=th. Red BookAolAe= WA AlgA7E FAMHZAS sh7] 9l At =3(good
9O 470 BRI 2 GrpA olfd A9 A 4 AREAS ARFES u
Qlth. ¥ Yellow Bookd} Silver Booko A= A 7}A] ARANSE HAEIL =4, (1)
ARAE sH7] flsl dast EEs fA FET ¢ AU, (i) AR C] ehdol
ASAL BAFRARS] Hgh(suitabilit) & FaA71E A, (i) AT AR olan
ol A dFe vAw Afolth EAe ASAY ARSA a8 F, ol izl
eios s A A AL, AU o AL
2 siolinl WEAE 1 ANE SISkl o A ol
31 ‘%ﬁr/}tﬂ, A= °1b AL o] o e AlAl Rz gtk bl gltksT)

8. Alotma|xte| cf2|H

ACkAL WFEzLE AFAlO] FAPHA IS HE A okE] A contract administrator)38)o| A
Z=oddlt}. Red Book¥} Yellow Booko]A] HFEA] adlzUo]E& AosleE 3t ol Silver
Booko] = Ao Rt WA} FAPMAS AXHES Ho| At Ae) frre u
Z}o] 2] 2l(employer’s representative)o] 1 &S —/,\—6 34 stk I A Aordeat=
wrAel deldlomA FANA ANE W S ot iR el He Aok
BeAE Aok +uE We delA 1 A BATemA 1w wRAe A
SET TR Gor 1 ESE A A4EA i Fudeel A3 s
Z]olt}. E3 ) g](apparent or ostensible authority)et Ak A}7t dig]Ho] gloo= &4

F-IN

¢

55) Sergeant & Wieliczko, supra note 19, para. 4.10.

56) A7]olA EFoltt AlgA A, AA, ZHE, 7HdFAl Fad =5 5
FIDIC Contract Guide, p. 218.

57) Sergeant & Wieliczko, supra note 19, paras. 4.87.

58) ACkE AR AA o], A% 2 T 9] WFA] thelolemployer's representative) B %
s},

tlo

STk The



70 BUBREAREHIZE B 24 & B 1R

= AT 2L olpo] EASl, WAL Led olwre] FAol ol

st 5 wEAE Aok @ APge] gk A9l 1 Rarje B
o thate] HelolA ML A9t Aok JI)HE EAHAE APk U)o,

EAE AR Sl ATAE WEAE Az F7RA
o AkmAlA BApEY AN A Fofaky YA

z
B, @4 293 g 4 UdRs WS

=D AR ALY 75 i
R A ASEL. Teld AHel ] ARG ANV ARy ade] Hust
ol Brkd EAtels ART ¢ U B, 2R 1 g9l FEEA gtk
FApEA A4 ol Sl F71AR ftype of extra work)o|ut F71EAS] Bf(volume
of additional work), 12|31 SIAZEA] BAPEAS] AN AEEAG R ARS 9
L A9, AFHeA AAS qegsit BRI of ange] ¥sor drked 1
94 @oW 1 mh WRAAA A&HA btk BE A3t mdgeRd 2%
A e ABOIA BAUAE AW ATAL WAH FABHE oF 37wy
WA R B ok, et WA gul ABRel Ackslue] Bk
W Ak BEARRE delAe Soludlt srlete wEA dE e,
A9 sla A201 259 1% W T 5 wE B

XN ool oH
E

rlr Y _IlN

& Aore|At tial Z7|(waive)d ¢ itk o]
ofUth. AefE|Art S8l whele AlFAe] 2 Ue d&stHA WFAY o]
7] HE7HA 2717 AN, FEHEE ARt EER Fof glo] a8 diAls A
ool He7hA] 2713 d3he ol AL ofyeta BAIHCE) AkgEArt FAR
7 AAZE obd RS sl T FAREA 5(concession) 7] WE = QLR 5

O

UL A% opde felsjor Atk mepH AFAL AGVeIA BFAE A A
WA el(concession)S W 4 Qs WAR AR olugx AT Bast o,
A gk A A 5L WIES sjob AEhe) Lok TAMAY B 59
o] frasiA ek

59) FA=, AAF, AHHs wrgAL 2010, 207,

60) Sergeant & Wieliczko, supra note 19, paras. 8.75-8.80.

61) Ibid., paras. 8.80-8.84.

62) John Laing Construction Ltd v. County & District Properties Ltd (1982) BLR 1.
63) Sergeant & Wieliczko, supra note 19, para. 2.73.
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Y M3 Fejo olyuFAsl S

she =84 i)

of. 29 BFY 727 s AjAAG o] GRS Fool s WA R 239
a2 o ol faskr e Ao =] 7)E otk dffsiE BEle A=
YA e FHYH Aola, HFlo] FAE Fool e WMAT Azl Fo5HA
o 1 Ak o o)A F&HEA 7] wEolrhes) olzfgt kS WA|sty] ] G
A5 HAAF 27do] FARE FHolo] ofs WHAEAY HF7|Fto] AR EE= AfodE B
%2 o]H3] Sasltte B8 %3 (indulgence clause)S AFA o] EFFAIZITE T#v} g
22 YAIFY] Al 7|25 wsh= AR (modification)of| 712 A-8-E| 2] ok=
ohal AR 2013\ = Y #/H7E Qlrhoo) o]5 HF0] AP 92| (purview doctrine)
olgt B2t Aol UAA%Y] BAAQl 7|25 Tyshs Frola EFAY F9
glo] 1 S FashA sithd ol g B39 HMQl(purview)E Hlold Zol7] wjEo
B3 WA dFojth 5YA HFo] FAFo| EFA H3Ado] gl EFolof
A BZlo] 128 AYS A Fxol7] o], AHYae te AE5Zo] glo] K
et o] = FAYL olet Y AAS= AR Btk a8y o= HE9
Aot o] Y HF9 W(purview)E Hlojtb=Alo] dis) P HERt Ve Al
AJSFA] kAl Qlehen

agotd AR AR fF LEAe] FARA AAZE YR Qe ®HF19]
Aglo] Ags] ZheHhd, WEet Algate Ble] WAHE olfude] dia oHs]
FH AFE FHIAES 57| felMe BEAY T8 Sdfof EAE B2 a1y
HFQo] o] &wd] YA owoln, ot FItHES| ME HF R 599
SHE 943 Aok a1¥7] & Yellow/Silver Bookso| A Algab7h Whaezbe] FARH

64) “AFH3(demand guarantee)’tE HE2n = HIL U qlRo]xe] HFol ou|gl 7]
ol vk SYA B FAFE ES5] Aol AT HFFe) AFo] FAFl A
A ofyste, & HSAMERMD Y TS ] Sl 2S5 Auidith 594 BFE tf
gt FE O 2R oldE HES] {3 dREY 2 ddA e 22 - FHE Flolzke o]
S8t S dAPofA HEEG. webd FAFTE AR oJFEHUSA oAF = EEa AL
ol ofyil, &Y HIo|A fst= U Feke AUATE s A BHEe
Aozt WAtk oA A9 dAe doh A4, “FAdYEEdeace)e EHA
H3o] B3t FUFA(URDG) MG A3 20kef +=2 U8 ZYHE, A20%, Al1ZE (2009),
688, EHA B st o2 Fa FAoRE AP, 5 BT AEA FALEATL,
A7 (2002); HEPA, “CREERKIT REHERIET, ALE S FH A|775(2004); S, “=A]
AAA NS FFES, FAANEAE, A2y A1ZE (2013) =,

65) Holme v. Brunskill (1877) 3 QBD 495.

66) CIMC Raffles Offshore (Singapore) Limited, Yantai CIMC Raffles Offshore Limited v. Schahin
Holding S4 [2013] EWCA Civ 644.

67) Tridos Bank NV v. Dobbs [2005] 2 CLC 95, at para. 14; CIMC Raffles Offshore (Singapore)
Limited, Yantai CIMC Raffles Offshore Limited v. Schahin Holding SA [2013] EWCA Civ 644, at
para. 41.
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B0 HARNA 20099 F= 14HAe] Fr2e #HES Wede=d, d
AA koA WAL Aol FAMRT A= FARE Sl tigt MAolA], BARARE 2t /hold
9OJ%t A 9F¥H 7 (consensual variations)’©] ofy7|o] T 7HAE —,—oHO]: St o)A
Hh QUEh68) Ramsey HAR= Al dWbol FAMHZA o] Qlal oPHFo] A
oAl FAtell gt W7ol Aukar s HE=A] Aoz (terms of Contract)oﬂ Ll

oz WA ACTEde WAA YD T A 3
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2 Al dotom A, AGHAL AA F VAR e
ok AA, 7]E ﬁ]ok& Eﬂxﬂﬁ}f’— 5] M2 Aots W AR, =4 71E ATy ad
o §A% A ATUSS ARG HRE Folh Axs AA(EEOo] AP T
71E AFY sUS FAISHHA A& AR sk FAY Aok otk oY
5t ;[LLHHA_,] /\]71—01]/\«] HOFS 11H LA A AF AFe] FAPH A (variations)-& EA}o]| &3kc)
2 L olz, FUAA ol AR
Qoﬂ %‘%"3}93\3‘4 74]%9] %7‘]‘?30] 5"3@01015 SAPH 7 (variations) 32 A ST

68) Beck Interiors Limited v. Dr Mario Luca Russo [2009] EWHC 3861 (QB).

69) Ibid.

70) R As00x00A ke 870 B Eate] s AL Atk Hik(novation)= A9 K4,
Ao FaRES HATCRA ARTFE A7 A FAFE 2BA7= AHEAet
AR Aofoltt. Higel ofste] FAFE A~BEIL AT AH-sH, A AFAR s Y
gol FAEA ottt

© 2% N
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oh 5U4U Y Bk frAlste] ofF AlOFAR-O oo Atk

ol Al AekHH % oJo]& variation, U]=o)|A]= modification = amendment® F 3
sk o] Hgolth FuHeols AHAL AgGAREe]l ARl s AdxUS

Aoz A %_P/\g??_}r:}ﬂ% AollA =uRia Azt o= gk ofgk Fuiols 22

e R AokHA W7t EAsk=tl, SARE 1F el o3t Aok A ] oFel
(consideration)& Q5= Zlo|th72) AP A AW mE7E 7] EASH= XH”—Q«] UdRE
E78tAY ofyw A GARAE B GARAOlA] 2R ol5E THATEE A, o
o] stz ACw Hrk EIF F7HAQ YA Aol ofelo] —‘—Xﬁﬁhﬂr ) 29y
Hap Al oFQlel aio] estEo] 7ha ek 1 A follA o FARRR &Y
of oJstx] ¢ar WAL AT FAMAT HIE Foste offo]l A Aol U
A o] FApHA ol oFglo] EASH=7? Y= common law A9 #HEL ol fFaATH
Aoz B ok WA AP AA = AFAR stolg 7]E FAHHSE Hloju
AlEsHe s sk AT FAlo] AlgAto A x| HAFe] Fox)7] wizo] 1 FAPAZ
= =9 oo EAgict.

p8A

2. AYBHUAES S YA 78

Gl AGAZA o] Aok ool E7FssHA HAAY =
AU E= AR oS FARIEo] ACKAA Ale] AZskal QIld wiel &
2 Aoz el AbAo] HAsE F Qo ‘AFEAIAAE S H2|(doctrine of frustration)’
o] ALt At 7|2F o|FL U= 7|EH HAE gk Ffol o] dzlo] HEH
o 3 AE Aokl ol Aol ofstel AEHOR Ha Bl FRuol Aok W
F7F 9FE HeHA "Heh7 o] o] ALEH Al T2 P9= Fart gtk

71) Chitty on Contracts, 31th ed., (Sweet & Maxwell 2012), para. 22-032.

72) t]=ro A= common law®l Restatement of Contract, 18] SUAIHA Are] AekH7 Q70|
2k #E 2 o]Fo]A common law Aol 7]E9]F- Y2 (pre- ex1st1ng duty rule)®] &% o],
FET HAS fallAe S FoE girh vl oRlo] A =W, A AlFy8o] oAs]
frasitt.

Restatement of Contract 2d+= common law®} °F7F of2 JAS FHol=d, EAS Ao WA
2 2L oFlo] §loj FashAl Q1 Ht (Restatement of Contract 2d, §89). Restatementoﬂ
of3fa, orlol o SWALA S WAL ool Aol fsick @) Aot A28 4
of BAHoR A B3 YU 1 = HH ML A= Aol FB(faind 4
b) % MBI o3 WAL REAE A A% o WAH YL olPekt Aol B
9] YA Ret= A7t Aol

EUAH A (Uniform Commercial Code) Article 2, §2-209(1)°l &3}, WAL oFolo] gl=
Fol= ago] HAYstER skal ok

73) Chitty on Contracts, para. 22-035.

74) Ibid., para. 22-039.

79 Sl RAL A, 2003 430, (Bl 5 LA olgel 47w A ol
gk ool B F7tE A TH(impracticable)’s 7ﬂ H Aol dside AdEHgdETY

oM,
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oo As Ab7]e] A2 = sizE Ua ok AR, AHHY wiAosm ZHI Ay
Moz Eio olxul oldHo] 23| ZekstA H Al Tekimpracticability)e] 7otk
=4, 359 ool 7ke2 AR L ofujrp Qlal ERF Af HAZ ST -’F S
Al A2/ =5 (frustration) 0 2 3L Qlek. AARR] Ad)tgh(impracticability) 2] 7

YEA7E WA 7] AL TS 471 QAG Zhoof FHh (1) AJRe WAoo R 6‘4
g o3-S makA slojok s, (2) AFHY WA gle Ao| Ak A 7|EA HA s}
sof glofok sw, (3) Aokelq] Fate] WAL Fohz FAY AN glo] WAste]
of 3lH, (4) WAL F3l= FARIL o]t o]ag%%q L )25

ok

Th10 Aol AR A B (frustration)©] 3§ APAE FHE o Fekn AL 2
B0 $RAEAL oRY BAZ Goth TeT o¥el AURAAL oRd el
WAL AFRAS GHY + Qb BERA, olT Aol A FRRES Wy
A FET) IR A4S WA S AGBHLYREY 04 UBTAYY 8
e ARSI et vlste well BTNl DAStelA ek ACkE Ay
ofste] ARAS WA S AS AR Sl W e o) o ES Ao

et T SUck OIRSHEA | ASRIOINE AUAE

2AEEe 944 Suz U
©° oF

A AR R USS X S U

o
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76) E. Allan Farnsworth, Farnsworth on Contracts, Vol. 1, 11, 1lI, Aspen Publishing Co., 2004, p.
158.

77) S, TalmA e AL, 2002, 529,

78) Farnsworth, p. 165.

79) A&, AAA, 531,

80) Sergeant & Wieliczko, supra note 19, para. 2.55.
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81) A48, AAA, 434,

82) =AAAIA 2 Y 2(UNIDROIT Principles of International Commercial Contracts) #|6.2.2.%+=
o|87} = (hardship)©leh= Al sholl AMIHAY] d2& gskaL Qiok AW GARY o] gnlg-
o] F7IIAY At AR £Rshe ol ZFA7F Haste] Aok S FEACRE ¥A
A7) Abdo] WAEE Aol UATE @71 shol|lA o]drtEg AT UATE axiolRk (1) 1
23t Apdo] Aokg AAdh Fof dojuA EoloE U2 FARRelA &l Aok sk, (2) Ak
Ad Aol EololE Y2 AR 93 el om uHd 4 A, ()L e Akdo] Eold
S Y2 FAAY AR gl i, 4) E0l9E A2 FARAE 283 AR S e
ShA] QFSkojof Rlth= Zolt}. gt A < YA (Principles of European Contract Law) A
6:1112= A9 WH(change of circumstances)2t dt] SAAAMAFE A2} FARGE 28-S
23 gl

83) A%d, “FIDIC 27& ARgsh= =AIAAA S AN 243 1 Ao, AP 295 (2014. 9),
419,

84) FIDICo|| APgH7 Hzlo] utgs ZPEZE Red Book U Yellow Book Al4.12%[of| AT
= =24 Z(unforeseen physical conditions)], A4.24X[3}4](fossils)], A13.72[HEY]
o2 9I%t ZA(adjustment for changes in legislation)], A|13.8X[FAM] HAHCZ <l
(adjustment for changes in cost)] 5©] ZZlo|t}.
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V. 7R FAEAY A

T wEA] BANY WY okRd Asiglo] WA 4 ol A WA AP
A7k Seol & 2FBAE A Ak el A 2 ABS Fushs Aol 1
o #TAR AFAE FUT ATFE A0k AW F 4B st Y
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=3 Feolt EBF WAL FAAA A AFAL HARUY 1) 12 9ol A5
b oleh Sk A 0 ABARRI WS BREUAL BAHY, AFAE 1
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A slioF shedl 2ol uhE Hdol ofF Ay dAWA AT =

& Aol oA sfof =717 E oFA FIDICO| oA AuHEetd AAY Tat=
o Al o=l
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¥ 3148 4HY 4 Gdu8 AL e, 22 A

—
4
I
>
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>
X
>
M
lo

| AN X9

94 wEAe] A B Aok WA AE & rk AA, FARAL A
A 5= e FARB(type)d HWAl(method)ol] AIFHS 713l Zo]th. ENNA Model Form
International Contract 20100 4=, “dutz ol FAPHS ol &35t Ad WA= FAP
ofUolof ahul, olel 7hx Aleke Teistel &M o Agrbsat Aol el BAMY
AANE WE & AES doe YAEd AdS skal lths0) FIDICA A= ol2eh Al

2 rir

A ARETE 2ASA gtk e oA T2 A AAZE WEE 4 gk ws)
A WA 9T ARY ol B Aol AT Aol EAY BAI SH,
AN A 9 AN Sl X7 ol BAR, B3] ABAE Aok oled &
T B wEae) B ARS ATAL Bask Yk ;A CILT WY FAb
w7 AN g B WA ARl AWuE AXY FIDICO|A EaA
it oRzke we] AlBAR) WAH ARAL ATt 9

) A5d, AAA, 1607,

86) [T]he employer can instruct a variation: . provided that it falls within the general scope
of the Works and does not constitute unrelated work and that it is technically practicable,
taking into account both the state of advancement of the Works and the technical
compatibility of the change, modification, addition or deletion with the nature of the Works
as specified in the Contract.’

13
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AT oA The Aol B A4S 2Aste A9t A & ATh) TAA
H 3

o ¥ AT = e tE S WEAR I F=E A= k. 22y A
7

AT 7] o2 Aol Slnh. 2FGH AleA M= HFdhe &
APRZY o el 2 HAHIES wole Wt AL & 4 ATk
AR, FARZE AAE WE = e AR g Q15 A(taking-over certificate) 7}

= a
Atk AZA7E BAEAE QI olF Al AR 13 g
A Z7ABA S Bl YR A5sn Be uee zd
87 QA9 Agto] %

o

Ao disfM= AlgAs o€ ART & Sl HElE AR A

A ezt gl el ARSHA] ¢a AAE Hi2 e AleAte Ale AdEE
713 Ao e o JQuho0 W FARAE AA] ARl HAIEA] 2 AJeEtd E
kol 7 A

)

2. WAXE AU SAY A

S WA Be Here] 2/FRARL TARA AAE Wl ABATE o8 Y
ofele Aol A3t Hrhd, dawo] ANl ABAL WA FAA Ao
BAH ARe] G&S FAT & ULk WRAY FANMA ANZ A3 AT AH
A4 A Aol e S99 BAE SAslol Wbl ABAE o2 AR 4 ot}
T BAS 4 gAY BT YTk Caims TS AT BAA xgelA ous
FohgARt BAPAAS AT T34 G 99, 5 BAS0] A 4P A A
g sHe T8

P& FEIIEE Pk 28a T

87) Sergeant & Wieliczko, supra note 19, para. 5.86.

88) Ibid., paras. 5.88-5.89.

89) FIDIC Silver, Red and Yellow Book 1999, Clause 13.1 o|A& A7} Q=% A(taking-
over certificate)s Welsl7] A7tA] FAHZA AAE o€t ok I3y ICC Measurement
Contract 2011, Clause 51(1)9A& sAES7|7E et 753l e® 3k Qloh

90) Sergeant & Wieliczko, supra note 19, paras. 5.121-5.124.

91) TFW Printers Ltd v. Interserve Project Services Ltd [2006] EWCA Civ 875; & AMAS] AL} 1
Aol A W FUst ZEY AHAZ T}y New Islington and Hackney Association Ltd v.
Pollard Thomas and Edwards Ltd [2000] EWHC 43 (TCC); [2001] BLR 74.

92) Hudson’s Building and Engineering Contracts, para. 5-041.

93) Thorn v. London Corporation, (1876) 1 App Cas 120.



78 BUBREAREHIZE A 24 & B 1R

AR Aol diwdAlel 7123t 2ol obd Fdd vl ofe Jﬂx—iod H_’r% &

7ol v ZEA 7lese] Sdrhd, 1 e
Aol SAIARL AlRte]l 7hsfd o Aotal #AIRE HF Qlth. Humphrey A= 11 272
SAMAZ Ol SN T2 FAE dmel dAls] e AEAES ASshe A2 oY

ZAE R ARtEoof Frt= olfE SUTE T2y ofE 7|&
2 93] ol EAloIth AMd FAMEAE 3 oot o
= \=tl, ol Am7h A of=e) eds) w=al ds)
2t RZAA7} ofjufjsict. @ A7) = 7 BeAlE2 F7heARl wd A
olAR, & A2 WFEAE FARE A omist= AAE SR T AETt ofF A
239 ME Holgrta FAse Aeol= 982 5 Urhoo olgx T

ol
—

o A7 %
2] FAAZT YAl NG BAH AT AAE FABAE ATANA A%AZ A A
8 Zersh kol AYS NS A9 WA FAAAT WAS ARSI ek,
3. WaEAte] ZAL M U, MK QY Y I ufol KT

WEAL FAEG 29 Jldel 2T WATAE AASIRT FANS 1
54 FAE Aomission)sHE S ANT 5 QA o] ARHOR g kzto] Ay
SFRL Glek Wl WEAE A4S YA orske wuigtl B4 FAE AR & 9
o A3 7] BOE FANAES AAHOR Fasks Aupt BT 12N %
FAL FAE FANFS AT AFSHAA T Aole Agsks A WA
T AR BAE A3Y AN BA 4 AR Btk FIDICAL F3
AAolL} WAL At .

AR YT 5 U F§HT GO, AUA FAS A3
A

O AlFAA 7R k= A ThettEE Hol Unk® ohd, AAAlE FEe o
3 AlSAE BAdTe = eA 957 2Zolth Red Book®ho] %@"ﬁ%‘: 2ol ot
7HAg ol e olEo] Al 2 A wEAE SARAEY dgoR A AR

B8 dElAE ABATE vle S g okge olgntA Eosnj%_ta% sk glche)
aEj MR B B8 oheel olazkd BArEETHE O AlekE BEo| 493

94) Ibid., at 127-128.

95) Abbey Developments Ltd v. PP Brickwork Ltd [2003] EWHC 1987 (TCC).
96) Hudson’s Building and Engineering Contract, para. 5-039.

97) Sergeant & Wieliczko, supra note 19, para. 5.139.

98) FIDIC, Red Book, Cl. 13.1(d); Yellow & Silver Books, Cl. 13.1.

99) Red Book, Cl. 12.4.
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54 BAE AR T ~E 9oy olF A3A

F A kA (bespoke contracts)of= 7+S A3R}o| A A 4|
B 4 Q=S oha Qenl, Aekel £A%o] AFlolehn bbey WANN AT A
4 muslzel wE TAMAUY =AY Ryt ¥ fEsT @ Aok ¥
Humphrey $AME BAMZ Zabol A7) AR PAS Ao G UE B4S
ABsES Ho] ke, ABAE 54 B Aonne sldshe SauaETY A
SNt #4E FESA L Aol BlE Heh1ov

100) SWI Ltd v. P&I Data Services Ltd [2007] EWCA Civ 663; [2007] BLR 430, para. 18.
101) Ibid.

102) Sergeant & Wieliczko, supra note 19, para. 5.150.

103) Abbey Developments, para. 49.

104) Ibid, para. 54.
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105) Stratfield Saye Estate Trustees v. AHL Construction Ltd [2004] EWHC 3286 (TCC).
106) Ibid, para. 36.
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HBAE ANT S ol S M W,
3} ojBL oL
= BATD

NS LA

2 =

AP AleA7E Feshe iolth a3vd AdgAl FAYE =FET dA HF
Fd Lo fol Aadt AL d=2 Zel7lell FAF A
grol otlte TFT 7L UThIO o]t ASAF oM UAl A= =]
W71 wZof EFEARe] FAR A A Ao HjME F
o FEAE = O ARG WS A A2 SAF

4, 7H|QkAt oI El ZAIHI7i(deemed variations)

AoHd AAE FAPHAE REEA] 3R] AAE Q8= Zo] ofyaL, wlg] AAE A
AR A T AREAE ARelo &Y A(inconsistency) A=A FAPHZE A A7}
Wedl Aer 7hgske Aolthl2) I AR nlg] A7k Abde] WA SAREA o]
o]FoZ AOR 7hFdliz(deemed) A= AlFA AAolA= AR BHEE Hart Slo]
Heltk ot WhAlE Ao A 93S REA7I= WHolth AlgAs sAME S fIet
2] AN E 5 et gtk odd Hatwlsolghs R4 APdS Al wlE A
ol Fol 1 Abdo]l AR A, WA A4 FAHA AAIZE gl AleAe AA
o AANAEE 7 4 AL F7F SAIYE F71de W ¢ S Sk Aotk
HH WAl AleArY] e AAZE RAARNY] ol Wt Ete FHskA AlEAY
Q) stofl AAWMA ] o|FojFojof ghrhar AT 4= Qlrh. 3 FARRE Alolofl oA
A& oF7|ohs Aol WAREA] T L ARl Q7 FAPHZ Y ARIAA] of {
of tigh thEol U= & Utk A7) A9 HtHFo] Y ZRAE] HEE= ARKIA
of fo sl ool UZ 4= Qi L WHfol FIsty] flef el WAl BadHA
of fo tisfjA = ojAo] & 4 Utk

107) Hunkin Conkey Construction v. United States, (1972) 461 F.2d 1270.

108) Hudson’s Building and Engineering Contract, para. 5-033.

109) ASA o] disir= + 25& H=.

110) Acros Industries v. Electricity Commission of New South Wales [1973] 2 NSWLR 186; (1973)
12 BLR 65.

111) Hudson’s Building and Engineering Contract, para. 5-027.

112) Sergeant & Wieliczko, supra note 19, para. 3.248.

113) JCT F&AAAF] 25t o7} &3tk ICT Standard Form, Clause 2.17.2. ("where there
is a change in the ‘Statutory Requirements’ after the ‘Base Date’ which necessitates a
change to part of the work which is the contractor’s responsibility, then ‘such alternation or
modification shall be treated as an instruction requiring a Variation of the Employer’s
Requirements’)



82 BUBREAIEMIZE 5 24 & B 1 R

Aot LT FAEAEY dae Sl Zash dF AR disf] AHAE AAE
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£ A ARdelA, FHYS AR FARIge] £t FAEAE s fldl
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Hol| AT FAFPTEIO = WYL 7] 2342 UEAA d3E & das ¥
APRZ AA] QRS BREE Ao HOE Folth wreba] AlFAs AR Al HEAb
A HAA FAA A QRS Hiske Hol fET Aotk o] #Hof ostH AlF
A7F FAES FARA AAE S5 Kok A AAR o] WSt FARIES et
T gaiio]l AT AR Ao R FIFEAHIE HAS 4= Q1S Aotk

Aol Al A Al Ao AA]l e RER] QISEANE of | Aok A= A 2F
PZF(duty to cooperate)Ft Fupet -7t ik oj2gt FROFIL LA A FARH
e AT FAF oFE 7k ‘5H°F == thEol Rl Fudds WA Aw
g (AFA7E obd) AAY A wiZol AT o] o]Foj Aok Tttt A} FxoF=
WAk FAPAT AAE LHE EA4 oRE Rk Aokl wASHITHI) o] AR &)
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SARIE o] o2 QX Aol A, AlFAks Ao @xoRel Yol WEAF AFHA S
AAZE FAIA 5 Zrethal 267 o Zlo|thl9)

114) Sergeant & Wieliczko, supra note 19, para. 3.251.

115) ICC Measurement Contract 2011, Clause 51(1)(@)%lAl&= “The Engineer shall order any
variation to any part of the Works that is in his opinion necessary for the completion of the
Works. . .”2tal Fo] Qltt.

116) Yorkshire Water Authority v. Sir Alfred McAlpine & Son (Northern) Ltd (1985) 32 BLR 114.

117) 22 Aoy thg dutxd), odd daate A9 e F29lo] o AFAE AAA7IA
U defistA] grofof itk ojFwtew AFWA AAIE WA 2 Alo] WEA KAl
£ AFEHA et BARE AEZE QAT Davy Offshore v. Emerald Field Contracting Ltd
(1991) 55 BLR 1.

118) Holland Hannen & Cubitts (Northern) Ltd v. Welsh Health Technical Services Organisation (1981)
18 BLR 80.

119) Sergeant & Wieliczko, supra note 19, para. 7.54.
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3 A}, 2002.

B et A5 - FIDICAH R 2 S F41 0.2, ¥F AL, 2015.

AR, TA R, BFg AL 2010.

o4, AR, 724, 2003,

sk, TA k2| 9} 29 Y - FIDIC 19994 Al 7|2, 2d ed., CPlus International, 2012.

PA, LR HE LI, A AE A B AT75(2004).

Aol - A, “2AZAE uist el A 29 B, FAARHAT, 2227 A1 5 (2013.7).

F9, “FIDIC 245 ARshe = Al @A oFe) =AW 23t 1 A of”, A 295 (2014.9).

FE, =Y HEo| AlRAE AR AT, 17 (2002).

FA, A AN} oFm Aol TeF HEY] A8, HAIA AL, A9Z (2003).

B2 <A A A kol A ghEe] 2] 4: Hhslo] Z(prevention principle)T} Time-Bar 23}, 24| 7 2
L, A227 A23 (2013. 12).
“3) A L2 A E o A FAIRHY F7] A (concurrent delay)”, B] APH, #2138 A23 (53U 65
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{Abstract)

Employer’s Unilateral Variation Right in

FIDIC Standard Construction Contract
— Focusing on Governing Law being Laws of England —

Hong-Sik Chung

The so called scope of the works, once defined within a construction contract,
including the employer’s requirements, specifications, drawings and bills of quantity,
may require various alterations to successfully adapt to circumstances and events which
were not foreseen in detail. Typically construction contracts provide so called variation
clauses allowing the employer unilaterally change the scope, sequence, method or design
of the works. By this menas the contract is able to respond to the practical needs of all
kinds of projects. In fact, variations to the works are almost inevitable, because of the
fact that events and circumstances arise which may be beyond the control of the parties
albeit also being caused by them. Thus, the reasons for variations can be manifold.

Under a FIDIC contract, variations are covered by clause 13. The clause covers both
the authority of the engineer and the employer as well as the procedures for work
being added, omitted, or changed from the original contract, either by initiative of the
contractor (value engineering) or the initiative of the engineer. Also the extent to which
the agreement in terms of price and time for completion will be affected by variation
orders is commonly stipulated in detail by the contract. FIDIC forms of contract
distinguish between the effects of variations upon time and cost and provide different
rules for claims as to extension of time and cost.

This article covers in detail FIDIC variation and relevant clauses, including but not
limited to concept, extent, and effect of employer’s unilateral variation right, formal
requirement of the variation, distinction from site instruction and concessions, agency
authority, its relation with demand guarantee, comparison with doctrines of frustration
and changed circumstances. Further, this article explores what limitation and restriction
can be imposed on employer in exercising such right to vary, including the right to

omit a certain part of the works.
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