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31) Joseph Q.C., supra note 4, at 574-577; Trevor Cook & Alejandro I. Garcia, International
Intellectual Property Arbitration 310 (Wolters Kluwer, 2010); Gary B. Born, International
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32) Kronke et al., supra note 8, at 133.
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35) UNCITRAL, supra note 2, at 168, 174-175; Cook & Garcia, supra note 31, at 320; Gaillard
& Bermann, supra note 34, at 133-134.



86 BIBRFAGEWTE & 28 i H 2 9

712 3t ZA3te)e} gy o] ERE T x4 - 227139 F91ZE 2213 3| (the Chartered
Institute of Arbitration) ofYME 2| Fo| ZAE AFste] ZAAA7} AAE T 9 Z727)
ol ofsto] FA%le] AAEUOY, Aol HHE o9& A7IsHA ofYstal ¢ A
71l AWAE FAER ] Fofstlal FAERE AL HFyste] FARAEIA e &
FAEYL} o2 FA7IHEAA AT Sl 2ste] AAPrt A= k= ARl FA
Y A AR AHTE HeA oHEoFH SAEO L} e FA7 A AT
SARlel ofsto] Aaprt XPE ek &2 shaprb At fnk 5 FEAolal Foek A
A SAEA ARFE ¢ gle AEY Aolgtar 7| oy, wavt Hap} sHAE EA
Foe AT A= glok 223 7|8 9 FAQ Aol #et AR 339
= Els

Aol ke AR dejef ool HAS] 97t ZlojolA =

[¢]
(]

_|)i:‘

thato] © 24> 9ith 9jof 7o o] Abd A7) FAAA APATe} nao] A
Fol AE Sof vjFo] & u, w3k 7Ed FYelAE FAFHlL) FHEAE

3 AR W 2715, of A FA7He] A4
of o] A= FolstrkiL Wolof FhehnT TA|ah ALk

oln
B
2
10
o4
U
2
o
ofi
ol
rir
Y, offt

ol ATE F7ke] B3R Aol oygfg o %
AT NS BASH ohld A9 SAudt FAPLL AL BAT 4 Yt
BT FARIAN FARIY ol SR A 2

E
:>.4=
i
o U
mu g
=2
M-
ol
ok
)
<
_ilrn

o‘l“ /—E‘)] =
gt XHJPM 714 gS Az 2543E AAIste] et 7+ & S Aolth®)

36) tiHY 2017. 12. 22. A3 2017t4238837 3}7“(3}/\] yes 2 =59 =98 95l 1 5
23 RS pofslel Wlslel URT thh ThE Hito] 9L,
37) Joseph Q.C., supra note 4, at 560-564; Kronke et al., supra note 8, at 129.
38) Stefan Kroll, “The Arbitration Agreement in Enforcement Proceedings of Foreign Awards,” in



AR AR 284y e deH deAg 87

TN WAL EE2GEAL, LRESAZE o] Fo A A, Yol EHZlof
sto] AEAA, HE]lo] HgAIkl YIste] WAR § FAFAR| diste] e 87
L, AR el WA Aol m Aol Histe] wAREAE A E AL sk QL] o
sto] Aol AFHe 9 dfode sdddely HAwdS WA w2t SA4EA
of 7|e o] TR BARAL ofefoll APAlA FAEE=A] ofFet I WS wEdith
ALl 870 oA R=A AAFe Sdoly Halo] AAE =7k FAAY 2o ofs)
AR5 E7H mEth Al st SATARIL ofn] WA Hole TAT
g2 A7 ATAARERS AZH Aol AR EA] Gerhd AR s £}

ofof FHek)

ol

1o

2 o

N

3. Al 5 AN ALg

ojn

RRHF A3xS} AsEE Aszold FAT A olelel Agm FAWHL TE 4
_]

RS AT B ST A TSt YA ko] YAH R FASHA] oyt
ok FATAE Y ARy EA A malQlo] Rt 7|5t JAE FHte T2 TA
B9 Eetol #ato] thFe o] FEEHeA Yol Uk ol FHol HEHEA o
e Aol A" =7he) MAAY et e Hidide 2R & AAdEe =
A 2ol dstel AAE FAM ofste] AATE SEEAL EAANlA F A

r
——
oft

ao] S52 2ol s&drt Aol = Hdo osto] AHH Aol 3
SR Aol AT Hol ARH =7llA HFE = e "Wele TA4RA

Sol= 1 el AW & Ut Aol thIE 2 4 gk
% t 3

E TATAA dHE Bfole AR HPHAAA 4D 5 Stk Hdo
_]

FAY 7 AolE FHSHA ot Afole olE FABHY AN FH4

gtk SABARE AT st ddde THAER FARTE FAERNAN GAE
FASHA oyttt A o] o]2 H|ZA oS FHSte 2 FAWARY Hdd
.%
A

International Arbitration and International Commercial Law (S. Kréll et al. ed.) 318-320
(2011); Kronke et al., supra note 8, at 130.
39) Kronke et al., supra note 8, at 130-131.



88 BIMEEAGEMTE % 28 ¥ 5 2

sesch FARA] RN AL FALNN AAGH] AE & 4
o A5o] S18Hch GH whA U] FATL thol obiolA] FAT FABA
A ol

o
= o &
gAY TS Asfeks AnkE xS Hek GH WAEAA Aol 5
QUTHIL Shof ThE Rl AT FATHY WHE ANT 4 e ool HHH
GaFe mAA) ofuishkan
4. FHLY Ity

ok AlsEolA FAE FABA Sl AW it AR A7 4D 4
S AelA FAWRY WAl HsUAL WA skl BErE EAlolth 18
HoF Aot TAY Ha Bk FNE 2T AYo] AVIHUS Aol BH] A8
of £3E Jlge Aol AEatrin AME wel W o] B 2L AT 4
Qcka AR AR Ak En PAE aTsHe AR wAo] Yeld 37 B
FARA] Weld 2A7E Bl weo] Adw 27ko AR Gl Aol A7IHo 247
o] glojof Tt Ao Bol 4 WA Wael Be AHS AYT AAA of3e] thst
o Aol AWHL uebr FAWA Hao) 29) Ar\7Igke] EHE] o] gL L7}
AZIE Aol 1 wo] el wrkx WA FARAY ANBe ALY 4 Yrku
B Ao] Byt 2o oo gol FAWAL Jbuwel S18ueE ARt 1 Az
FAWAS A& 5249 ol T 4 gons Radot Aoxst FAWHY Hol
W ARS A 4 Qs AR FASHE AUstiL dREE WS et o
Sae] afe] METo] WolA AL A HEE Sldtel B4 Ak e RLdo]
FE97 ofUshs 59 Aol Gt W2 JAsH AHOR Holok & Zo|tha)

40) £5HAY) SN A F Bl TRE Ao AES FATHY WABeIA 3} Estelop
stoh= dAo] Qlth. UNCITRAL, supra note 2, at 174; Kronke et al, supra note 8, at
131-132,199-202.

41) Kronke et al., supra note 8, at 132.

42) Joseph Q.C., supra note 4, at 567-568; Gaillard & Bermann, supra note 34, at 282-286;
Kronke et al., supra note 8, at 136-137; ZAALE, “dh=oAo] J=EFAQTA ] Holaf My T
FAAF A17E A3E(2007), 19-217.



AR AL gstel FAWA Ao AATAS G AVS PR AR
S Boto] FAWAY SaAe] WES T & YA ot WKW sfe] wety
oA olot HFal WAL WA Ho| o|FOR WA

ofof BHk ZPsAol Gk A9 AREY L ARYIL WY H A oiRE WHAWe
ofghet. 4

WA A29EE AR FAHD ofstol O*EZH:HX}% %tg
AT 4 9u AEHol ABATACNA Sed A 1
Ak AR B FRTE T Sl ARYY
A3k GRATOIt AFRTA Gk Aol It AR
dol EA3HA olUishs ASolE ARy e R
E37t 714 op gk

AR Geo] Y WAS Asnw o2y 2ok AR Lol AY1Hn o
ARBAE AN T DAL FASAL ARATL olF A =HE WY A
4052 A2l wrek ARAE NRANBL FESAY E)sHe 5 A Beld DA
S Wolshs AEAYS T 5 QA B2 oled HHLS APARAAL Ik )X
d. 2 1 olF dheMTALt BEF AUS AL T4 2 A4 A5
Aol thote] ARFHL Wk AE Motk shE, AW LE AL A
AU ABAGY F ol ARANA &3 AL FAVE HolA FA A
FEHE USol® Aol Relg o] BupstA B But opek YSIRTATL YR -
AR g R W Foto] ARNGAR] Bl J132A A FoHA @ A
ARYYS W AR} PAATAS AT AEHY WES AL AW} Hol, A
RTINS A kS S S 4 A Al Aol Wei) A

of AZ1E3 AN AEAANA hAY WAL FA3H7
A olol MY A9 AsFe] §38gE] eI

of

i

Of

U AEA) ol o

of et ARFHL, $HY G AU] 712 Aolehs Fol SUF Aol gl W, ¥
Aok Wi Zlo] BgShl . WASHChe)

A I ANEAS FUstel AnY UL UL, ARA 49 FHAYFA Y, A
ARA B G A AAYE W ARGl HuelA $2E A ae Ao P
AAFA T e FAHEAE

o o
L OE BAAG PAR e As] skl TAIHO
2 e TN FAYAORAY FATATRA Hol 2

43) Kronke et al., supra note 8, at 138.

44) oJAlE, TAINIARISRL (2009), 413, 4187,

45) i 2016. 8. 29. AL 20154236547 HA(HA] YL E =89 =95 Yool 1 F ZQ
3 BEL QoFsle] WAste] YR} thh TIE Rio| 99,



90 BIBEEAGEMTE F 28 ## 5 2 )

2hal dAshe o o] of AR ¥ AFEEe I 4REHEel E2 FAHaAd
of diste] A2 &9 ATHAFA A HA7tewet ded Aeiolr ArgFe] E5
" ZolBR I ARHYS Fact A YAYFY a8 Fas] ALH o] 4R
ol 71ste] i) A FAEY] WRE AMS AT the 29 ASAAFA AL
7b &8 FAALFAGAE diefete] viioA Z2 A AgS A7 LA
o oA 49 AFALFAGAY] sadde] A EH Hirt o AHFYAE A2
29 Zate] FAHEAFE HAHASAY stefetE & AFEert AYE S
29§ AEYFEE] was] Faso] AL FA 9 29 A= TRkFAHAA] &
ate] 1 ol Fof Z2 A diste] ATt de #olEE ¥ie I WA
o] A3E darofA digd = vk & Aoy wie o) A diste] 24
= 42 dFAEAR YaolA I AR oS & oAFE AUAHal WAL

H
N
N
=2
R

I

ofN
2
e
o

oo r of
o% II
o =
e
o
2
o 1
_YL
Ely
Jo
ol
‘L\T‘

N
3
BN

3} e Ueld 1 BAS U8
o aore] 4T AW Wl
A8 4 otk old) AL o e
3 g5 Fol FATHY 4
ABAE AR AZSHE $AS AT Bar goigot #—r%ﬂ% SEER
ST FABAL DA Sistel oleld WAL

oh ZEu ek o] o] FATAY Helolt We| watol %r%f;aﬂwm
57 ofUsh o ot LAS Rt AL 58HA opFE BRoltha)

N
o4
T L
ol

2

HU ot 44 2 %0 o
o fr
gl
BN
12
[0}
=
ox

VI SARY == A i A 9l 3 A

1. FULYD Wl £

PAATE FATAS SAT T2 B7ke) Aol T Sl WS Faks A9 of
2 oEAEe $9) b FAY BAR thRojof sHex oUW FAwA 59 EE A

46) dI Y 1976. 9. 28. A3 76TF1145,1146 BA(TA Y& B =R =95 Y3l 1 5 ¥
23 RES aofstel RSl RRI the 02 Rio] 92,
47) Gaillard & Bermann, supra note 34, at 308-310; Kronke et al., supra note 8, at 135.



lo

BAR chojof sheA ool gtk FABAGIY Ha% PAKY Yt FAI%

Sololut Hajolmz ojAme] 49l B AAe| BAR ThRr|Rths FABAe

EE Gy BAZ Helsts Aol et uebd redoel] e SaFolt A

o AAH A4S FE3u Ak

Aegel AArMsstctn sl 8sks Mgl Weld A9dE
oo} R FATHL ABe] S4EUE] FATHL

T
hv)

o ofr ox ot
2 1o

ofy
>

ol
ox
s

n)
)

P
¢

-0,
S o o
i‘ o,
e
He
[
pod)
-0,
>
lo
1o
M
o
;O
£
3r e
J
it o
o =
1~
N
g =
pog
Mo B
W o
=) H
ox 2L
1o
12 =
o ofy o
rO
°
e
N

L.

Rt op
off
ne,
2
(o
N
1Y
o
o
=
i
i
o
U
Y
-
i
&
[
3&
v
Ir
pod)
©

R

= ]
X,
o
S 2}
o
N
)
olr
ot
o,
)
o K
o,
L
ot
o Xk
s
=
=)
o,
S
)
o
Ho
ofy
2
r"
o
o
E
e

]

i ofn

2

=)

ol

o

B

g

0

oX W,
o 3 1o jo &

D W ==
T T oo &

H:
)
9
£ o 2
(o meh il

ok i
o
QL
rr

o |o

(

o, =
Jo
ox

o

i

)

Ha

ot

i

Kl

ol

>

ol

ol

2

s

32,
=
fo
Hd
E
e r
1o
2
=)
1o
2
o
= mlo
-
ok
4 fr

2

o i

ol

=2

)

I
E U
1L
=,
1o
ol
o
Q
ofy
=2
ox,
1o

N,

o,

1o el

)
o o

o

o

]

©,

o

N

__)H_,‘

=

jus)

=)

el

]

0,

=2

od

-

ol

=

o

o HT Jr
¥0,
a
ot
r’l
ofx
=2

- r

oo rE o

1o Y o

E

]

1o o

oy = ook oo

L
d

-

e

4>

H1

30

fr

i)

4

Io

el

12

=2

X

!

oft F-

>

N

<

o

™

4

k3o

fr o

oN, aly )
ol
=
N

do o Jr HT M opX ooy HI o 2 of
DAV SR

%
Jo
o
‘er‘
2
10
ol
ol
2

Ho

2,

ol

oft, flr o
EQ,
%

AL B HYANH FABR $e1S we F

X, Hooff oxt
i)
o2,
o
N
=
o
=
ISR
o
[¢]
>
RS
g
g
it
e ©
fl

2l
fo
ox
fijo
)
X
o
ol
R
i
©
rir
fo
4
=
x
ofN m
=2
r"

g gith. BARAPE = AlS A AT

aof e AHZE o] AR Ak mrlo mE Esful s, ST A oAl MEAL v
= = SHHal IASAATAE 2014, 3. 18, FAH

e ol SARAAAE A § FARIA EdfuidE ek 726,023.50€ 2, &
A A oAl 258,384.09€ %, A RS wEste] divh A& vlEH MIAP Hee
332,507.19€ %, SAFAHE 75000825 AFot=S sk A vl A2|EZyof
F ERAUAYH Y] B FAxYY 8Y & HEe aFE AVIsk=E, 4

A 9] ASEANA SR SAT 9 0lF WY LS AET WEA

48) Born, supra note 31, at 3790-3791; Kronke et al., supra note 8, at 135.
49) Kronke et al., supra note 8, at 136, 192-193; &%17], “2016\d 7§ SAHY FATAH HePol
T3t EAE, "SR AR26E A435(2016), 23-27H.



92 BISEAGEMTE F 28 ## 5 2 )

Be FAWHARY 9 v WY BAW) FARY] o wA A o4 AFL
Foe AR etk 0F WS O FAWHY 59 RS Agt, @ 9 P
w‘ﬂo SR8 10%9] ol &2 B2 A ol W& AL glod, © A YA AB
& QUeke AAY e st 9 A

e Jtﬂi FREAC, 3 S FATA S 2AGA, 0F Ao AT 7
Yok HEo| AN g Foke 28 A7|skdrt. ofe
of o] Amuu, 9 FARL FABAC] Bt FA A
AwAe Wty seehs AR YU FAWH] e
Gl Ae ofuetn @ Aolth Uobrh 9 BARE BlF WA A
) BES Aeld U B, 5 FHY) AFE et il ojsteln
AL THA 9 WolHE ¢ Uulx R gsii: o ZWAwAY BA} B

2. ZXHLI 0| A0l Ol XISHR§LID} CHE Z7pofA{Q] 40| Gl XIsH

1o

[ o'lN
=
s
o
ol
rO
H
rlr
i)
o2
=
el
i
rlr
-

=
-z
ot

ALY
~ Y

_,d
o o2

Aol the %mw e 24
LAof dhsto] =] 9]

o= wele] A
o127} glout

ke WEe FABAo)
o BAgom

o
oxt
it
o,
Ho
=2
°

5
rlr

I
Ny

)
—Hz

iy Mo
[
1,

o rlr
oM, 2
o =

- N
~ Y o
23
i
Hoow
fr o
oo
o
2 i
T
ox ]L'i
=
z o
_N o
ox
il
>
s
o
k1
U

2
r'l
)
o
I>
[
H
e o
i)
ot
-z
i
r'l
i
ok
4>
¥o,
o
&
E 5o =
3
ot
dr
o
o
2
N
O
BN
N
~
o

523
2
1p
)
N

)
-
S~
el
Jo
-0,
ol
=
N
N
olr
ox
°

3
AT tE AN T OJ%JHX] ohy

T Hdﬂ gonz Aol &

d Sicha stefehs ol alg Bkl FAmAo

S 9ee oud Wolw Y FAWY P4 IFol glo]

o] arjE fAHo the %7}011*1-;: —3—04 L AWE Fo el A 5 sl
QA%

50) Y 2018. 7. 26. AT 201704225084 THA(TA] Y& B =EO| =02 Ysto] 1 F Wa
o FES aofste] WSt A tha thE R0l gl

51) Blackaby et al., supra note 3, at 615-616; Born, supra note 3, at 3790-3791; #33Z, “ZFA|7}
549 ded AAYAHS B3 FASAY FA7, TMmARE A238 A3Z(2016), 1180-1181
Wy &%, <FA AL A9 EAW, rilzﬂ*Pmoq?J A7 2011), 443-4449.



FARAT WeAe) 24 T2)n 454 4TS 93

ot HAF AL ol EE Faho] AREL HTE e T FAHTHo| fste] E e
A Al A _<,>_ =

=7tA Sololy 3ol AARHE B AR He AFEHe Aol BF sd m7kofA

5919 RAS FE3o] Aol Ut FAWHLS 1 h)A 5 EE WYY 5 Y

Al oZol Atk flolA AHE wpel o] FATAC] F=oly TN S Ee

AR we Ao & Yol xﬂz E—#EM &3k 212 ol 2
A3 Z

g2 #2450 d
FARA Y P&l ofRd o] glo] u}% Mw Pk e 4
Wol AHEW 1 Frke WAL EHo=
N o8 WAT 4 gtk oA Hi 7

B, AFEHE o] EAE A

Nl
ofo] FAof Feotal e FARISHE ]l He] 2 Aol

o -
2 U
g
o
1o
)4
O
il
:
N
OJ:
é

3. ZFMgolof i3t xmtol 7|m

S EEG A4z skl FAUR ot WY
& AZstolol feh AR P

W Az 2 A
€ A8 ASY Y01 glovt A3 w;% Azt PR 59 B 1Y
Qg9 A o

o

. ool wat FAjTA o] 141341]1 %*447} TXHJW«] A3

drole ol &

Felo) £AE AR W] FWPAL THATkT B Aok ojeigo] ¢lrk 1
U9l SavUs Bauel] 2 Rk 9k A9 AN Bo] wEA HY
MAS THATHT Mol otk ¢ savdel FARY E4E ARt PAKA
A JotEs sto] FAPATL AWl FAWAe] el F AWl £5uA
B PHEA R FATAE EASA ot olfE FAWHY WAL ARG
okl olu] ZAARL ALl FAMAC] el Folnm s ARke] dhate] thAl &
£ A7 EoA Hol PARE TAE We 4 gk B 2is) 2eEn e
HoF A2z APl wet AL AT £ FAFEA FA AT AL P
st} saelo] FARA FAo] CJstEE W A9 SUF Aol gk I AW
o fayde] o Ry wue EEsfolol st A0® Wi Zo| YA Aolo] BAL
FAR A AL FAstEE 8] o) Bkt

FARlY selo] RAE AL 2T Wart ek PAPe] 94N kel W

52) Gaillard & Bermann, supra note 34, at 107-108; Kronke et al., supra note 8, at 168-169.



94 BISEAGEMTE F 28 ## 5 2 )

o4 olu] o] AZIEe] FATL BT o] AZHYOY Fad FALY
FALe 1 Jwmee] F4Ht FA

2314 ohsiths Fhgo] Weld A% A
A et QAR mele] thste] e
59 Bk FYY BAR Wb uet 24S 3%
FeIS) @l Wit Aol HE Fld $98 & G Aol A B2 o

Fe FASHA olshid] ol AlRA

P 71ggo] A4 + Sk A

Oll

7

9

9

A e AR Tl B 4 gtk A AR 1% AR Aae a4
ARBAS Bl Tl G SBAB FEEG, Tt FAA o hel
Mol Wl FAROle] BYe BA Awo] |He ATHoR Bojop Ak g
Helo] el QUL Aol 243 4 gadtAL FAANE AN e 24
o 47} AZIE A9 5O Aol qlow S WA Bel s|gklo] ARHA ohy
Bk 374 Yol SRy Aaol 4ol o BULE A2 FHER o A
AL obd o FAXZE obd THE Fvbel el Wl FAIRClY B Ak A
ol s e AFHoR Hotop Gk

v, 2

ru

FAE B4 A7k Adeld RAL At A BAY Pk SoE Han &
AT FAAY A MLE §AIA B B

FokE T A HEH FHH A4o] Bash] Hol
AL ARFLA AR 5 9 peAAE 349 28
3t

%

3}04 F2u=7t FXHX]EH X}ElUH”“ A== APt ok

AR A FAHBH T de BFE AR A 7]
[Zste] FAEATE AR oo et Aeo R [UYHEE S %
fol At o Hedo] FAEAE Adsr Y A5she FHZ B 5 =
ok SABE I Aol SAERRe] Al A xepHom ER ZE
nAle e ARl 712 SRR A ARk o] wot
= AZolA dEst. SAFAEHS AL ditt Hede| doe
ojAof Ftt= 8 HlFo QA oHi Moyt TAHARY

Agkolel] 7123 FAHAY »;:_Zoww

X
m1o

flo 2 mlo
=

l.u
o
=
fu ox
i of oh ok <
BN
offt ﬂllo %0,
ofi

ojN
E
N 2
Rl
-
mlm
(o
oX,
i
4
pacs
fillo
o e e W B o1l

53) Kronke et al., supra note 8, at 136, 169-170.



e aEo] A&Eo] FAWH AAF thE HE sl E
ot Hdo] Aol Fe WE & Ao Hstde A
£ 53] ofH Y FA el 72T FAEA —’E%OH% Alboll A A eRe] 2
et A 2AE #dIsHA ofYste ARt sl ol 9
& Fart Sk wEY A SoM 2 712 4l %“WQI O
A SAEAY EFI Mddoe] Adelete AldolM SATEIL ¥
A71HoRE 718 Rl Hele WEeR YW
A A es SAoE L Ut SAHARA FAYES
B2 7 Qe Feste WEle] 93 AHA gulet oA SAxIE
L3

mlO O'_L4
o
=

L
2w
N

(o]

ol

ol

£

-

o



96 BIBRFAGEWTE & 28 i 5 2 9

o3 de
7gen), “FATY) wee] B AT, FAAT AT ABQ017),

WS- D4R - AEE - AES BANEL (2016).

AARRE Aok 9 AT fRAY Ad AR that ml A gl B AT,

F=olsl; A|505(2011).

“Ghaoll Aol QaFATE Y] Flat Fyr, 'FAHA ATH AB3E(2007).

“SACH MY Atolo] e} éﬂ%@. A, TSR A27A A15(2017).
“FAFERY FA AAGRE T3 FAFTAY S, MLAR) A3 A35(2016).
“FABAEL Z1HE Y AR A7, TAET} o Al4685(2017).

- H A, VAR (2018).

“SAVIAEA AN ST} AFFAHE”, TAGAEAT A5035(2010).

“201610 FAH w2 FAHIFE AAA A&, THAAN AT A265 Al13(2017).
“FA ARt T EAY, A AL A1TAQOL).

CAEE, TGOl de RS nF, [FAA A23E A1FE(2013).

“20161 7078 FAHe] FATE FaPoll w3t EAE, 'FAAT A6 A43(2016).
“TAFAA oI FATAY EAY ARl Hek A, TFAHAT A5 AH235(2005).
oltE, “TAVIAEANY HALEY A, HAAE A A163(2010).

oA, TAIRIAR SR (2009).

oJgre], “FA Fojoll Wt F=d E A AR, F=aHEte| Ay Al40d A15(2018).
oJAE, “TAHTAERY YA HEI WA HAAR HEo FE7, "x A7125(2016).
A HASA (2016).

David Joseph Q.C., Jurisdiction and Arbitration Agreements and their Enforcement (2nd ed.) (2010).

O Mo b oz odE ooy N oY oY
™ ol o ofd off of O O oo ox
PEON, PO poh po @l fN fob ot X o

David M. Lindsey & Yasmine Lahlou, “The Law Applicable to International Arbitration in New
York,” in International Commercial Arbitration in New York (James H. Carter & John
Fellas) (2010).

Emmanuel Gaillard & George A. Bermann, Guide on the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards (2017).

Gary B. Born, International Commercial Arbitration (2nd ed.) Vol.I (Wolters Kluwer, 2014).

Gary B. Born, International Commercial Arbitration (2nd ed.) Vol.IIl (Wolters Kluwer, 2014).

Herbert Kronke et al., Recognition and Enforcement of Foreign Arbitration Awards: A Global
Commentary on the New York Convention (2010).

John Fellas, “Enforcing International Arbitration Agreements,” in International Commercial
Arbitration in New York (James H. Carter & John Fellas) (2010).

Joseph Lookofsky & Ketilbjorn Hertza, Transnational Litigation and Commercial Arbitration
(JurisNet, LLC, 2011).

Louise Hauberg Wilhelmsen, International Commercial Arbitration and the Brussels I Regulation
(2018).



ARG HdARe] 284y g deH deAg 97

Nigel Blackaby et al., Redfern and Hunter on International Arbitration (6th ed) (Oxford University
Press, 2015).

Stefan Kroll, “The Arbitration Agreement in Enforcement Proceedings of Foreign Awards,” in
International Arbitration and International Commercial Law (S. Kréll et al. ed) (2011).

Trevor Cook & Alejandro 1. Garcia, International Intellectual Property Arbitration (Wolters Kluwer,
2010).

UNCITRAL, 2012 Digest of Case Law on the Model Law on International Commercial Arbitration
(2012).



98 BIMEEAGEMTE F 28 ## 5 2

(FEZXE

SARET WA we] =34y 123 4 JoEE

AAd =
dAA B AR FAE 54 7k Mol 84S Sdsts A Bad
95 At 5 AL PG AR HUe FAFRA S Las FEG S 9o
B4 fo] chpstea sjdel AEA AAT A o] BasH Feof wet o)g

! 4 58| wF

o

Hetstel gAe] Pl AdEAe] leldt & gtk $eUetE FAH 5o
o} S Aagsto] A9 BASE T A, BY Azels 72
5 st $elet 312 X}ﬂﬂHﬂgk + 9% A

. ot} %7
ARl 7 2qthE A 17 }04 e S ?JAOH w}a} T4goz ag
%

o Wag A9 Bote] AR Welo] FARNE AUsAL WESHE 3
B2 Bol@ 5 QES FANL ok FAWAY AUAT] FAYY wA 2H =
S0z B3k FEHOR GRS WAL BAL FATe] V2 FALA AR A

4 Heo) Bolets NS BESHE AZeld ARSIt FARAGAL FAUR

L AR OR oRofAok ghrhe Lol HlFo] AR oL WUl
o] 25FAYPE FAUe] 7128 SRR EFolehs AZolA] ol
98 4 9 Ao Btk FABA A4 A $9 BE Yol FAwAe

590 EE WE AP WUe] WAL 9L ARHOR Hop WAL Mo F
ABAe] $9l EE HA of£S ABF 4 vk w3 FAWH] e WU s E:
A ARow dddtel FABAC] WU AHe| B, BuH 1 mo] 2dsHE AL
bz FATY AAe welo] A&uol FAWY A7 2 WAL 5ol EL WY
o dhel @ 4 gtk MUl FATolAFAS WY 4 YA Bl FAMe
FA AHORL o2 FHN] ofHSt FAT 712W FAHPR £Folgt A%
oA ol HAHeR FAFE Ue AEDT Bt k. FEHekR FAM SolA
T 71 QA gARe) FARClel Y1xe AgA FAARY £ET W Uwelo] Aol

Agre] gL %%—am 1402 A8 9ol ¥

!
ot FANRA AR 2 iy
AR uiet P FANIA Bapel AL Sfste] =Y Bast ek

FATS], SR, SRR, 5T, BTl AW, S
A #n, AR 90 2 W




(Abstract)

The Harmonizing and Conflicting Interplay between the

Arbitral Award and Court Decision

Inho Kim’

Arbitration resolves concerns associated with local courts and satisfies needs for
confidentiality of the parties. As disputes are diversified and require specialized experience
and knowledge, arbitration can promote stable transactions. Aligned with international
arbitration practice, Korea also enacted a special act to boost arbitration in Seoul as the seat
of arbitration. The objective of the New York Convention is to facilitate the recognition and
enforcement of arbitral awards. The philosophy of the Arbitration Act is that court
intervention is restricted only where the arbitral tribunal cannot act. The harmonizing and
conflicting interplay between the arbitral awards and court decisions is reviewed from the
perspective of the rationale to respect arbitration agreement to the greatest extent and to
restrict court intervention. While anti-arbitration injunctions are not in accordance with the
philosophy of restricted court intervention, anti-suit injunctions could be issued to enforce
the parties’ agreement to arbitrate. An award which is set aside or denied recognition or
enforcement may not be recognized and enforced in a particular state but may independently
be recognized and enforced in other jurisdictions. When an award is declared enforceable
and merges into the judgment, this does not necessarily bar enforcement of the award itself
in addition to the judgment. Under the Arbitration Act it would be difficult to allow courts
to issue orders compelling arbitration as specific performance of the parties’ agreement to
arbitrate. Also it would be increasingly difficult to ignore needs to compel specific
performance of the arbitration agreement. For the time being the interplay between an award
and a court decision should be dictated in the framework of the New York Convention and
Arbitration Act by the philosophy of deference to arbitration agreement and restrictive court
intervention. Eventually the framework should also be revisited in accordance with the
philosophy. It would be necessary to proliferate pro-arbitration culture along with
interpretation of the framework in tandem with the philosophy and its revisit in order to

promote arbitration and competitiveness of Korea as the seat of arbitration.
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