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(Turn-key) Alofols 34 AAZTE v 22, AR A, AlgHdof o]=7]7HA]
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9) IN. Duncan Wallace, supra, pp.412-414. =%,
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T, b)Y AAUols B 1 HUeR a3t ek WA FIDICY HURe A AAd
A4 94f=ol Eohe, F=AAYPANTEE = 19829 7FYsHGiTh. FIDIC  &#0]X]
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15) Al&A], *1’7’]]‘_‘_, 57H-65H ZZ; Jane Jenkins & Simon Stebbings, International Construction
Arbitration Law, Kluwer Law International, 2006, pp.13-15.
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supra, p.14.

17) Old Yellow Book®} Old Orange Book®| 2z} titho] AAS AlFA7F Asts A7) 71 A41ZA
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18) Silver Book2 WI7HEAFA] 02 A8 &= BOT(Build-Operation-Transfer) 4 ZZAEQ} #HH
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ofto|tt. o]F<4, “New FIDIC A2 olsfet AIAR», TAAAN 53 A16-11493(2003. 4.
8), 5-9H; 1%3d, «ZRAE ulo|WAQ} EPC/Turnkey A2F-FIDIC Silver Booke] th3l 4117,
=AM S 2 A583(2004.8), 125-171H =,

19) Green Book& FAME9Ho] m|3} 500,00022 ©]st2 H|WA Ldo|x, FA|ZHE 674Y mRkel
AAZAE ote] 2dE oot ol2dt FARY dEAQ ol FAFTAAYE HeiA= E
9] ‘Dredgers Contract’ 2}l sh= oF-S A3t

20) Gold Book> EHNEE UFANA HFHORE A=s7| H7A AlFA7t EHEY fARSE
A3t M-S Hddk= H$ = Design, Build and Operate Contracts,“DBO”2] 790 AM-E+=
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21) o] ormE WExoA gL AA, Adde W Z2AE e FY AMHIAE AlFE] ¢

22) ol Zl&oldE A% Al SHOEAN FAFORE o] 2EEE ZRAEA FA|F 7]
Ak AR AAHY 71 Y AFE flsto] AT GARR HHAHES sted HAHE 7HY]
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23) ol ALEEZY ZFAFS 98t Aotk Guide to the Joint Venture and Sub-Consultancy
Agreement (Ist Ed, 1994) 3=,
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ZHE IAALEEZHFZA(Model Form-International Contract for Process Plant
Construction)S 2715191, 199249 7HAE Q= 1996 A|Al2dfo] o2 FEQAAR
(standard Bid Documents)Z Z&sl= 5 FAALIAZEE YL ol g ARE-EHS
t}24) ENAAE E3SE 1996do] 2Hd ZHE A AL EZA 2K(Model Form-International
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Contract for Power Plant Construction)2 9F7Fs}9icth.29)

(2h EIC2k2t

SH=A A-ZA E3|(European International Contractors, EIC)+= -3 157H-31’-94 AAA
dAWe Yoz st AU AT AE Fdste +8 AleAEs HEshe
gAoltt EICE= 1994\ 0 AA - A& A2FxHA(Conditions of Contract for Design and
Construction Projects)& W7Fsl3ith ENAA AoFxo] Z2AA SWES} vhdA ALS ¢
Foll = ®7|A%Fo|2h, EIC AloFxE 84 AHS dFoll & §17]A 9Fo|th20

(3h) ICCfa

A4 8] 9] A (International Chamber of Commerce, ICC)= 20034 AGAv] 33 ¢
3 R A E 7] A 2KICC Model Contract for the Turnkey Supply of an Industrial Plant)27)-&
At olo] 20070 HZALE ¢35t EAAHICC Model Contract for Major
Projects)S A| A3} TH2®)

(H}) Z7|Ef oFgt

a9 FA|A-LA Sk #ol= oo 2= [CE(Institute of Civil Engineer)F, JCT(Joint
Contrac  Tribunal)2F3}, AIA(American Institute of Architects)2F2, NEC(New Engineering
Contracts)2F#, SIA(Singapore Institute of Architects)oF, Al7}3Z 2PSSCOC(Singapore Public

24) o= 42 AAUALE MEAY AYS Hof & THQl dojn ZAAAAR A vFS 717}
T g el  ANE R Adolet & Rl

25) ENAA AekxAof st OH’QS Kunihiko Furuya, “ENAA Revised Model Form of Contract
(1992) Edition”, ".C.LR.JVol.10 (1993), pp.5-15; Gordon L Jaynes, “Turnkey Contracts:
Japan’s Model Forms”, ".C.L.R.1Vol.10 (1993), pp.251-287; Nicholas Gould, “Comments on
the ENAA Model Form International Contract for Process Plant Construction (Revised 1992)”, T
I.C.LR.J Vol.11 (1994), pp.498-525; Tore Wiwen-Nilsson, “A Brief Review of the 1992 Edition
of the ENAA Model Form-International Contract for Process Plant Construction (Turnkey Lumpsum
Basis)”, L.C.LR.Vol.11 (1994), pp-526-548; Hiromi Hoshi, “ENAA Model Form of Contract
for Power Plant Construction”, T.C.LR.Vol.14 (1997) pp.61-73; Jane Jenkins & Simon
Stebbings, supra, p.15.33X.

26) DR JJ Goudsmit, “The EIC (European International Contractors) Turnkey Contract (Conditions for
Design and Construction Projects)”, "T.C.LR.JVol.12 (1995), pp.23-39. =

27) ICC Publication No. 653, 2003 Edition

28) ICC Publication No. 659, 2007 Edition. Marwan Sakr, “Turnkey Contracting under the ICC
Model Contract for Major Projects: A Middle Eastern Law Perspective”, 'T.C.LR.1Vol.26 (2009),
pp.146-160. =,
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29) FIDICF - S dol tiet AYAdS T A gouh dutgozs <Aooz 9IRtagfloA
sl = EHoly B4k, 94 zto] & AdtolA AAsh= B E oldi=EaL gl

30) AATA AA7E B A o)) wiolry. B SHT AR diEa, dut
Aoz AFAQ} sEe FledAto o] o|djwTh Jimmie Hinze, Construction Contracts,
McGraw-Hill, 2010, p.345.

31) SAE, AEAEYTAE, 9L 2006, 47H.

32) WM g - E8 5 AL, 200-203 5.
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(HD Tl SARAE 2tofd
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41) Ao A= 7|EEAE AlFSHARL AlgAts 712dAe] gt HE 2 2R 6t
AsdAet Alge s712 shH, Aldadzde fle Aoz o 'r]9 741‘1.*% Fige!
WFA7E AFT 7REAE TIeer ASAAS AAsIol Bt AY e Aol
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42) Jimmie Hinze, supra, pp.194-195 ; @shg, 39 AAFTAL Akde]el 8¢, (HHANEHE A
E|WAd, 2009, 2609,

&

N



SARVAAFEAT 1 sjE 143
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AeFo] EAZF Ha sHpFUEL tRE Fav|Yo|nE SHEFEE EIAYA| o] Eo)

=]

s
Ede 248 2RFE 497 Wk deby s HeE R
S

AHATAGS WA AR spEs A g AL RS aFT 13
okl shrgo] ohat Weleh AT 7170] oFgo] GlrkA WEAY AHGOR A% Bk,
Ao WE S 5 WE AT BYAC S 4ol WAL shau
S FFUR 1 B4I0E eists H97k HnHoleh et she) Wslel Ul g
S LR 0T A9 AFS ot BT
w AIRE) Aol 4Fe AW W2 wFolm
Boke BAR QIstel o] AT EG Susct A HAE EEFORN BRI}

O uZ ok o on > o

43) LI g - 28 T, ARE, 20371, 2081 FAAAA GRS o3 7|7} gAFez A7) wiof o]
7] Soll AAWTA, A wE, AN, A 59 AFoR Qste] FAE FHA|AoL
£ A7 A7I7IE gtk o] F9- AlEabke g E olg] Yo gt oliE 4 e
T 7] &) olgo] XA o] Aoko] LAdHTHH A w2 &HFujAEd AAAESE HE
2 AFsAY g2 SFA2RE G20 wet w2 " diFodA FAste] +=F3x )
i, oA ARg7F AlgAbe] AL ok et A S WA E it

44) FEA A A B HA AFAE BHH, A3 5 ARSAREES stEgRt Al st=dgeid
A, B AEREAEY] AEAAL dA5ta 7R Y AR AL A9 sk ¢l
Qd BEAE AFAE sted ¢ stegAeA IdE Hrbele A7 A, Ak doje Z
a3t Ao LI Yo dBEE AFAL steg stegAtolA AFshe RULE Hok9]
e st on, AA AAE JE Agods olgg Wil glo] Aokl MPH H$, I&
AUGAE ANZ HESIA] Fa Akt stegd tegAARE o] e A2 Aoy, 419
& o g o|Fojxfof & AR Aol Fuket A% BAE o|gale] F7b Au] 9 A
vl g gigh &E Arste A2 B3AT Aol @ £ oy, IAUSRE FAFL|
ato] AFAAE FEZ T = YeAE xR HESoF T EAY Ao|tt

+
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ABE7|ZE B RYOR §ARSE T3] BAjo] WAE|E Hrk

m. FARAA G EA:N29 W AR

1. M4

AR Aol lojMe oAl A S A A AK(multi-tier system of dispute
resolution)E F|otal Utk WA GARALR stolg S U A7ISHA st AR 74 &
52l §O|(amicable settlement)2 3| A5HA = WHS Aesichas) o] oA 2 Y
o ZAZt H= AR ARE weetil A4S St AN ES Al=dth GARARE 149
Folo] o3t BEAs| Aol B3t ALol= AEIF A (expert determination)*6)o]u} 7
AFo] 7 (determination), ) Wolrp A HF] A H(adjudication)o|f FAYHAMTES] 4
Areview) T AAE AXch 34 stole HAEA e AL S Ee 2% F
sto] sfidstA stoh weba] 2o st BAMAE E40] o A2 HAE ol df

AE=7h od TR Aol 1 WA A EAs AR A TRl H o Slevh 2
A A olH 751}% Hroto sh=7ke]l -9 stofof jht.

2, 72| xH(Engineer)dl 2%t 37

AQEA | 9le} Zra|AM)e] oJgke wj$ At FIDICOF| w2 zha)zbol7] dwt
2ol Hste] 1249l taderE Folstal 9ot &, FIDIC oFf dwk=3 A20.1%+
welzbs 2] diste] 4249 ofiie] 59l E= =5 AHSe T 4 i, 2
A

45) o7t ENAASKE dutzd Aoz Aol AlgApte] EAE HA ASE 9 (mutual consultation)=
2T AL .

46) oA ENAAOWr dutzd Ael3xe AT #AS AZ7KExpert)ol] FRT 4= l=F sk
QA ICCE 1976W HEAAE(ICC Center for Expertise)S AX|3t HAEAF2(ICC Rules
for Expertise)& Akl 1 =00 g3kl ok

47) F49] ICESFHoIL} ATA Document A201-19878 S YL 7] A (Architects)ol Al Al&3to] 1
240l Hhg W= 39Tt Wendy Kennedy Venoit, et al., International Construction Law: A
Guide for Cross-border Transactions and Legal Disputes, ABA, 2009, pp.249-253 =

48) 9o|&E+= Engineer ¥+ Architectzt F21 o]E Aorfatatal HYstr|E sht whedh Aok
e A9E de A4S 7L A E s dAvIsdeRel sk AgiE o] Al
A 9 ZARE AE 2 I WS BeStEEEY A7z A4 2 B9 A3E 4105
S ;‘G—Z) ZHe|zrg =2 HE‘— ZHo] o A& Aot}

—

49) 1y ZRAE wpoldi/do] AREE Silver Bookol A AAYojol o3t FAS] A5 5l &4
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& AAT B oz, TAVL AWHE Fbo] WS B4 Avke] deAE 13
THYGE B S ATS STk wety Pl YA s impartially)

Fo

Hl(fairly) 352 o] 8% AckS) dfatel 22 AE7Hexpert)ol 23t 2452
S

= oL o A 2
Jo rZ o?ﬂr ro jn
ol

o ARzte] o] UE ALY A 7122 s AR2A FR5] LQHt
Agstn &S WHolet & 4 ek

3. M&(Adjudication)®fl 2|9t LxisH A

ok nvle} Zro] 1999 7§A FIDICOF-S BRAAAE(HHFHICT, Dispute Adjudication
Board, DAB)y)| oJ5t EASAAEE EYaHtE o= P9 APHE, Adjudication)A] =]
A Ak Aoz Aotk Aol WA FAARE ofof FEEths HollAl 24EAke} thanh
n] ol Al BAAAR(KFAT, Dispute Review Board, DRB)Sof| A|=7} da] 851 9]
=HF AR Aol Halols YRHor o] Qi HoflA Agat EEY Foe
AolAls AL el ZHE 4= Qlrt F&Eshe vieh ol euvd AAEE AAHEA Wd
o] Fotx kL Slrh olzfet A El tistofi= FlollA AAls] AwEr|2 Fich

1Al Sdo] HEguA g wRA o] AFAL Belstel FHY AL He=g 7

stal 913l DBOE HAR sl Gold Bookol|A+= W2} df2]Ql(Employer’s Representative)

S Al Hof qlrh

50) Nicholas Gould, “Dispute resolution in the construction industry : An overview”, 'Construction
Law seminar: Introduction to the basicsi(2004) p.27. ICCTAH Y2 At Hh-S FA A
sisto] AT = YE= o vF Urk(2002, No.10619). that ]z} @aaate] oJste] 1-8-%
the AollA ZAiAolal YA Iee & 4 glrk HBE wol 19998 7| offtoA= &
&3t DABAIE7F =UESUTh 199949 71 ofdt st A Azt AR AR Al2029]
w2 2As Aol s HMAE A BARRE] ofste] FEEofof gk AS(AEA 9,
AA=E, 129)7F ot i <3 stoll A DABAEAE 7HAIShHe AR FEjAke] ARl
&5 AS ofyetal stojof & Zojrt

51) 19999 7117 FIDICOF# stollA= Zeja= 34 AHrE A3 o] a55w A iA|
Al AFAE e AM-E 501 ol9E A71E 4= Utk Anthony Dymond, “The Engineer’s
Role in Contract Management”, '2012.5.23. ZA| A YIS A st&A vy 2F=251(2013.5), 31
W ojst B,

52) Ghada Moustafa Gad, “Effect of culture, risk, and trust on the selection of dispute resolution methods
in international construction contracts”, "PHD dissertation Towa State University (2012), p.16.

53) ZelAe] ko] T4 Rojahis Ro tjstel wwlel AWYFEAL Askak 277 ke 2
SHAIEA 9, AA=E, 78H)7F oy HeRke] #Eke v]aeAo] Mol FHol A = FA
= o] o3k HFAQ s WS 7|3 BAETE oA A TAY Mgt &

S ge Aolck

54) Dispute Adjudication BoardE ‘EAZA U2 W3} adjudications ZFolet F2&= Flo]
Aot o2 flollA Eukel 23l Board®] ofm: A4 $18)(committee)= Ml panel WA
tribunal®] 42L& 7HA 2L Qlong SR &ste] RANER T folE 272 g

55) Dispute Review Board™ EAZAYT|Z M} HuoAs T2 o422 EANAER &
o RS PSR ok

9
8
KX
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4. ZHoll oo HasyZ

(]

AejRke] WA olvG BANPES Aol SHHA Kot BARE AlCfolA gt vt
o] wtg} ZAo] &4 4~ itk FIDICOFHT} ENAASFHE T2 Z2x|7|Be A AR &
= T ICCEA ol o5t #AAS A5t glomse tE AdFAtHe] Ao ul=
SAEI(AAA), AHFAFTAHALCIA) Foll ogt FAE st ot FAALEA
o] ZAol ot s Aol Btol= FollA AdAls] AHE7Z it

5. Helol oot Hysy

X

Ak ol FAH AEAS FAe Yokl 2R s G
Ao Aol ofstel 2T el Yick AMLA] BRAT 7144
A8 F7Hs 0 Aol Bete] BT WAES P k. FAALEAY Ldo o7
Aol Bstol Sl M BA3 Avnslz Tk

ju

1. 4

FIDICOFR 52 Abgstol SAAMA ] FApte] Ao g ofe] gaald) F4s)
Helm AoF 2RO o]F $AKoE T&Y 4k flu Ao FAL RFAL A
23] FAHA Yuig SAstel B AAsH SISAL FAAkY EANS AYT
Aask gk FAMARFEA 4o FANEE AWHOR Aoke] EAM YlojAt
PARAA Y AR Aol PAAIL AfRo] P Aol HgH FANS AT &
ES B3 Yok Tk DAk B4 BAK AR APRE AR AEA

o] Ao AGHE 497k Wk ol ol thiro] Awc,

2. ZAYXIFYON QloiM CHALXL XpX|Q| |

(1) AR 2 93

SAAAA Y EAY Aol QoA E BARRE 22| YRo] HEET| wfFo Ao
Q S

o
A gl Aokl A8 EAMS AHHORL AfRo] HHT 4 Urk) o|2H

56) FIDICOF 2ukz7 A20.6 2 2 ENAAYE dvtz7 A6z H=.
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2L e Ao ol B
& Syt 4ge EAde

Ao Alwmut ol gt S5H, W H(rules of law), A4Sl

Rl ABRO We FAMCR MUY Sw vk S
2 AHT % 9n 542 Bl AHAE B2

T o H=

E
@94 AHF9] 2)(General Principles of Law)S Z7|7F#o2 24sh
Al SloiAe] SAp AHolng olg AHWA DAz
Z3| d

Ao & 4”* 25 2 WA FIDIC?F&% i F-=(Appendix)ofl A =711
I ARl E FAsHeS ShaL Qloj(dutRd Al4x) E=AMAYE A T7]a 9l
o} olgjgt GARRIRER| 9] YAl uhet 1997W 3 AIA Document A201 YUEHFH A13.1.1
ZE “o] Aokole FAE A SH= 29 Wo] HLETtH(The Contract shall be governed
by the law of the place where the Project is located)”1l Fgtct HEoF WFx}-7h| 247k
3Holx] EF9FA(Standard Form of Agreement Between Owner and Architect)> A]1.3.7.1
ZE= “o] A= TElA} ARA|Ho] H-LFcH(This Agreement shall be governed by the
law of the principal place of business of the Architect, unless otherwise provided)”’il f
X—]?SH’;]—

PAAE s 2 e ZAUTE o Aol PA QA ool
et 2 Aok A, FAA o S 9 A FY SAHY AR FANMSE Astolor &
Zlott.

(2) BAAAA G &A

b Eutol 2ol RAAE Fa AckRAsL Fu
oL} UL vlEe U FrlolAE MeE 27Wo] A ®
S AL RFTLO) = FAATAR, FAAY FH ALL AR, FAAY
AU Fo) il e AL aFets 2w otk Yot AR rlous 2
Aeiol] HgE GARRAA S AdAor Aggth & iy vls &5 NI
(General Business Law) A|7572= 723 UolA ZAV Al&E= dofs 1 H

Lo ) ore
rE o O N oy

57) AR S AR FARTE BAA Ee BAIFo® HElgt o] gtk (A25x)L
s glon], Ame] EANAH] Be ZoiEorE Ao A} AlEE Hof olatel &
S (EokgeR-12)3 a0l BAH oAl et 248 2RUNE e ok

58) A GARE FAAFAMA FH Y A (Principles of International Commercial Contracts)e] -8
of el & £k Qty. =Uhe] A8t PICCE A9 Ag Algtele dAdRe FE4,
2012.5.23. A AHNHEE A gdEA Y} EEQA] X,

59) FIDIC Red Book} Yellow Book> HZof|A] Silver Book> S427oA 2 £AME Aol
2 ola o] wmol A oRel ASEAe Easlel AgaThl oldl AsE s Hrka
gk AlEA 9, AAleE, 71H HE

60) U= SAANH FAHOIEWE(A2E) A187X+ “the chosen state has no substantial
relationship to the parties or to the transaction or there is no other reasonable basis for the
parties’ choice”®] Z9-oll= EAMTY agS Fgith
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ol

ojele] W& EAYLR ste FE FAR Skl QItheh 11 fof= ul= 16745 o]0
AR HAE 7HAA glon] wredghe] AlgtezhA] S Eal Qleke2)

o] FARtel skl YA AA7E AlbE gAY ARl = skl

2 Uk A AlgA=e] SRR, SRRk A%

© AR ZA EF

SAAIZE obd Ao Thssithoh ERF EAY

1 A

[e)
Tt BARY FAC WIS 490l 1 Eo] BAE 28 Uk AFAT FAF
Ao GARE GO Atz BFeka A ALk

SAAAA A ol EARETE fle Ao AlsAME AEstelor & Aot
=i

AN 240l B 24 AL v wele) Gl wet g A % Fasek Y Y
T BAS 7S A7k S AT Qe AFAVE go AAA% Y 2

61) The following provisions of construction contracts shall be void and unenforceable:
1. A provision, covenant, clause or understanding in, collateral to or affecting a construction
contract, with the exception of a contract with a material supplier, that makes the contract
subject to the laws of another state or that requires any litigation, arbitration or other dispute
resolution proceeding arising from the contract to be conducted in another state.

62) dAY Y#]0]5 Building and Construction Contract Act, EJAFA~F Bus. & Comm. Code

§35.52 5 http://www.constructioncontractoradvisor.com/venue-clauses-are-they-enforceable-in-your-

jurisdiction (ZZAMY: 2013. 5. 13)

i AlgA=9] shrgde Egddel Wt AP ATHEFEoIU sl it =gl

S AFOlBES ol U 14, EPC AofollA T4 A2 AHE oldE ATA= Wl

A 2Estofof Sh= o] 24} local contents 14, Ao AW EOIFE WEA] @A[Qlolut Al

AT F5H AAYAE AASH sh= 14, ASAR stoig dddd GAo AR 7HY

A she 1t Sk Ao RA oo Er eIy Akl EAglel A8E 4 Ao Al

4 9], AA=E, 70d FE.

64) RH = A A7 <AHFHo| Bl EAM wARle] s META] Ag= ]
of sl= dietl=e ARt o] WMol dsto] fmie] EAMOR AAHHE Aol °oE

A3t gt gt

vs FAAY AH O EMEMA R Al1g7e AEE EAMY Hgo| § Z olfHAE 7HA

© 7F B E/NEYE fldle W A8E ErNag=e] 7124 EAdl Wsh= wi(contrary

to fundamental policy)oll+= £AMELY a2lS Flgit

A FAAZE FIDIC &A= 4873 A Auld=(Delay Damage) 7ol wheh Eaful

HO} o Fs stellete WelolAob S F=9] 19509 Alory Al7527F Sl ETE sk

YA Ak fHEE Fe FeR sho] Al BAS W 5 e devt Aok 44

St QS SAR ALF e dF5S 85k Qltkal Sttt Robert Knutson, FIDIC-Analysis of

the International Construction Contracts, KLUWER LAW, 2005, p.242, Al&d4] 9] HAA=E 70

ol A AfQlE-

67) FIDICOFTHE ShA Eupel o] Aofdio] EAWMS WASHA il B8 EAMS FAst=S
staL 9ol 7 =AW &7t fle dHE Alofol AdEe Arh il gtk

68) o) =AM A5z A2, = AWM AR9x, mukxel A4z ANY 74 ¥z &AL,

63

~

65

~

66

=
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s BElo] Qe wrjoly] wEolth. T A, 7|48 AR 5L ATA 0|9
oA olaE 4 gomm Ak felAel EE AEA So| Aol 1 oL 3
LAY 2E ARL A7 A WS BRE AR Bh2A T AR Ae
2 4 e Ao|they

ASA=H ojele] W& ErMOR dofshe Ff A 2uket o] AlgAITolM 17

3 gole] mEe QRSHEA, ABA AAFAC] o Welel4 A A, 1 FoE
AUS AgE AF FAWACNS BAo] ABANA +9, AAE 4 U=A F I
ATl 583 1 WA Sustolof At

(2) EANZA 9 w7

FAAAA k3 Akl BAo] WA FE oftielH B0l HZF A
gistofof girh oFAl Zupel o] AR SR HlEo] FAREY E=AMEYS
= o

Ly
=
S RS FPUFY EAS ol9E 2AUY HEL AT 5 ] o]

i

rE
_l_ 2
foy

o

/—\
\./

Al e Pakxte] Aele R 2

MBS 1 QOBE o|F PEl]
U4 49 2l owm =5 go 2AWY 2GR Welst ofgA olshEn

STk Aol e dnkalrt, A
Hge WA FEF fostolof Tk

o rf M
N

re o
r»
o
=
S~
>
2
1o
-3
_>d
N
gi
o
2
)
Y
N
ll
i

E K

A7A A7} S& L%‘fﬂ @E’S} Aokl

—

1) BE A TEH FAN 29

ShA gutel o] SAAAA e AA, A=l AE, stEw, AATE 55 "§9she

“IAAF AA7 Y, HIHFIABE, (1994.6), 18%.

69) W. K. Venoit, et al., supra, p.343.

70) AN wl=r dEjolaHle AZAAALY SR QS HAA £4(economic loss)oll thEh 2
S Agste B AFAIFE O Y-S €8 AASEL okl 3ot Joshua Glazov, “Choice
of Governing Law in Construction Contracts and Architects Agreements”, March 26, 20009.
http://www.constructionlawtoday.com/2009/03/choice-of-governing-law-in-construction-
contracts-and-architects-agreements/ (ZEHMY: 2013. 5. 13)

71) E7HEoR Qg F7IAFIY AASE AFAFE HALS 4 AeA off, &dfujitd
APz FaolR ol YRl wehhs vt AE2 7HAE & Al AdoRe: 7

saft Mgk oot
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cheo] WA 15 7h9] theo] Aofel EAIRIh WAL ABA] QAfelNE T
2] spue] EAMel olstel WA WA kel BAS Ao Aeshs Ro] Aol F
o) A 5o el HiEAE Aol

(5) 7 A &Hs B&3}

AAANES] &4 ¥ ofd=t =HAS 7Iek SEHAY] A BEvh A" =7l
el A2E ¢ A=E ENY ASHHE HdiR 99 s WAAslN 24e

2% 247t g

V. SAZRAALGEA ] AR @R 97 A2

R

T Ee AN e
Aape A NZARAZE AdEdt S92
43l )l “HH(ob-site)’ ol A 2 HApo|rhTd)
AAFA =S 19700 v=ol A AREE7] AEREE A==
o7 —Er%ﬂ Hé—rXﬂE“ 19999 77 FIDIC °folA 1 dA7} ofF
AARA RS 52 RS 240 AT Fo 45
A Pi st Alofoly Foll pAIR WA= EAIE |

6H 2= EE‘S}% Aol ek 2R FAALES F71Her dddde Weskd A
BdRE AstaL ARt S A0 TAY wnie dAIzte = *}X}—Oﬂﬂl 2%
= ANToZH FAU 2fo ofste] £l sidd wi7tA] S el 2 EHL FA ==
e 2 2709 FHxgpshe Aol ok ot %ZHJ“U% g A5 Agolvt
2 2 A%

=
42 FAHOR YAT 5 Yt hAUZ] g Hol BHo ek

o

THAY AR Wik A

Oft
=

<, rlr fobopm HS R3O
oft

%
o>4
ﬂ!lo rlr

o&,lm

72) 971 “X law governs all matters arising from, related to, or connected with, the contract or
the work, regardless of how remotely and regardless of whether sounding in contract, tort,
arising under a statute, or some other body of law” 2 A3t= Zlojt}

73) Daniel D. McMillan & Robert A. Rubin, “Dispute Review Boards: Key Issues, Recent Case Law,
and Standard Agreements”, The Construction Lawyer, Vol.25, No.2, American Bar Association,
(2005), p-2

74) EAAAE o)Ft BN AL vlxolA 99%9] HEES AEghaL gt
http://en.wikipedia.org/wiki/Dispute_board (ZFHAY: 2013. 5. 13) EHHAE Alzof ot &
N2+ http://www.drb.org/manual_access.htm (2FA4Y: 2013. 5. 13) =,

75) A2 1 o]l 19960 19921 Red Book 1.8 (Supplement)ol A4 E=E BF ek KB - K
KEBE - DEFE, “EHEEEZERZNICBT 2RO FoRBERE”, THARYmCE,
No.714/VI-56, (2002. 9), 191H.
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2. I3 MY HEE)NE=

(1) A

AMAAES 7]¥9L 929 Joint Contracts Tribunal(JCT)QJ ¥ A A 9F A (Standard
Forms of Construction Contracts)o] QJth 71 & o3& 1996y FeiR g 2 AAzad
H(Housing Grants, Construction and Regeneration Act, HGCRA)o|A AL EA ] 24 A
5 YISt ol AR He] kool ogt At st WEALY AA
(statutory adjudication)o]g} REtt AMA o] APAZ=E F5HA] e Fole WY
Fo ARA=®7E AgHeh FHE dEHE, A2FSHE, dd= 9 =9 sjiolA 4
P& = “AlF(construction operations)”of A-ZE ] F7Ho] F=H(English law)o|g} s}
e AlFAIZE &5l Aeole ALHA Ferh™ o] QA EE F=o AAGA ] W
gl pgEol de] FRE Jlomsh) A=l T, wEME, ArkEE, gopxyl,
T3S HIESt] =] ofe] FUM)E ZArE LTS

(2) B9 WEY AFAR

AN A om|et 7 EA40 dstoe AAES & o+ A3 APAEA
srolEl AYAS AASAY A AW 7] (Adjudicator Nominating Body)ol] A<
24d 4 ok ARE AFUS FEAUSA EAhS A stolof stnf AFd=REH
Aoz 28U ovof A d=oF k. wEbA oY AlFAE ARG OR <
o 2] AT A S 5 e Fd9E AEGsHA RS ol AEwe 4 Ak A
491 HApeh B8 AR BEsh A At s 2

AR QAL FEo] Gome) hAZ FARE Aol SEIUTL Feh) At

76) W. K. Venoit, et al., supra, p.263.

77) & HEQ 2E B3I http://www.adjudication.co.uk/legislation/england ‘wales/view/70/housing_grants_
construction_and_regeneration_act 1996 (HEAMY: 2013. 5. 13) =X F=9 HEALY AH
of 3t AbM|SE 11#-S Derek Simmonds, Statutory Adjudication: A Practical Guide, Blackwell
Publishing, 2008 Z%.

78) Scheme for Construction Contracts(England and Wales) Regulations 1998.

79) HGCRA at Part IT Sec. 104(7). Jane Jenkins & Simon Stebbings, supra, pp.72-75.

80) A=A 25l 19983-1999 o= A o] 18774 B3 2004E = 2,000 o]k
2 Z7keteoka stk W. K. Venoit, et al., supra, p.288.

81) =52 Building and Construction Industry Security of Payment Act 1999 of New South
Wales, Building and Construction Industry Security of Payment Act 2002 of Victoria, Building and
Construction Industry Payments Act 2004 of Queensland, F+Z=2] Construction Contracts
Act 2002. www.adjudication.co.uk/legislation (272 Y: 2013. 5. 13) =

82) HGCRA at Part II Secs. 21-23.
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7 AR e olae SA o= Aol Wee] obAwA(summary judgment g ol
AR 4 odrk Al olofshe WA FHojo] met FRAIZ AHSAL W] Aladt
e,

—l>11

3. BRMYL(HFHELH)ON A WY

AR A AR Wtol= 19991 /W4 FIDIC oftof| oj7|sto] Ahwfir| 2 Sict.

(1) 2AAYR 74

WA GAHE QBARS 78 A4 19 B 3019 4ol adjudicaton S F
FoR Qustel BANYRE TYSfolok AThsH FAL YA Bujsk Zol AFAHe
g3l Bl WAARRE FHUC U LANIR IU0R TS APk,
A 1909 AL Qo] By Pate] HAe wn T 4PN FS Fa
PAHOLS MUTITE FAS BRG] THAS BT H(Dispute Adjudication

_]
L o
Agreement)E A Zslo] A A4, AY 9 A, oFel M, Al H4E A
o BAAARE TAE F QA 0ES B3 B @32 wEstelo} dith WEkel
AN 7HAL 1409-& 2Tl A= QrETh

83) 2005 5¥€7tA] 15,0002 AA o] Sl ont oF 30077 A=kl gtk W. K. Venoit, et
al., supra, p.294.

84) 1999 7§A FIDIC Red oF% UutzA A202%

85) AAIA, “sJALEZH YT FAFAr, 2012523, FAAYHES] ZASFEAUY AR
(2013.5), 98-107" =,

86) 199949 7§ FIDICYH H-=(Annex), AAH{2l(Procedural Rules).
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(4) BAARRY Aol & 22

FAREFEY] Aol Bl Qe TAE AELRTEH 28U oftfo =nte] FA
(notice of dissatisfaction)Z EFY GARRFA & 4= Qlrk 23t EB1te] FAol= A
o B =V AME ZIAstoloF gheh wkeF Aol WAl & FARARe] ERkel FA|7F gle
H A 24 S5 (final and binding)& 7HITESS) FAR Aol Ao &N F
& 3slo] QYA o] vEtA A L4 (binding but not final)Ft 7FA Hete GARAE ZAAI
& ot FARICERE Aol taf AAFAHRA L ot o]F HPFT 4+ ek &t
SAZE S5 B & AR 5697 el Bl tiet £33 sjdS AlLestojof gtk
Zb ol o7k 7] gow A BaabE SAEAE AT 4 la A= S 9
o] HFA R A0 GapAL o] S 459 Qe Aol wEAl ok
, BFY AR A Eold) I AAE BhE: FAlol 2R 4 lthoh

N

87) 19999 7l FIDICFH ARtz A20.4=

88) 19994 7|4 FIDICOF 4204 GARE Qo] AAo] el B2 el Age] Haty 7
42|(binding but not fina)& 7HE A9 AR oW @A ZA 4 YA EALL
Frederic Gillion, “Enforcement of DAB Decisions under the 1999 FIDIC Conditions of Contract:
A Recent Development: CRW Joint Operation v. PT Peninsula Gas Negara (Persero) TBK” "
L.C.LR.J(2011) ; http://www.fenwickelliott.comy/files/enforcement of dab
decisions_under the 1999 fidic_conditions of contract - a recent development. paper for iclr.i
ndd_.pdf (HEAAY: 2013. 5. 13)

89) Christopher R. Seppéld, “Enforcement by an Arbitral Tribunal of a Binding but Not Final
Engineer’s or DAB’s Decision under the FIDIC Conditions” .CLR.J(2009); Frederic Gillion,
supra, pp.1-18. &=; Htte] AF|E I3t Peninsula Gas NegaraA79] 7o) T3loj= A4,
A=, 100-103H =

90) 19994 7H74 FIDICSF# Lyt

b2 A A20.5%, A20.6%
91) 1999 7§ FIDICoFH dut

g
274 AR0.7x
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4, 2RYUMEGAFEEE)AN QA% HAEX

(1) £34AAH 74

BRYARLE ZAHAGA oju] Aol A T4 Adsk B TAHE BN
3019) ol o} AEAR FAHU 2 A} 1908 AAIEEDS HY
HQE AAL 2900] o3 AARIS AT GabAel elstel AAE A=
_]

A AR Hefstolof g

19

AL BAb 2719H @S AYlHo wEetn BAA AEe aTsAY A
7o A2E Yo 5 BAS SX5ka ook dth. EAo] WAR o|F A )
3 @l Asistel AL BAUAR] B4 sRstd BANARE A&
A QYLD YA JRAS o] PAL 2L S WL F 5 9k /]9
g Rol3t thg FRS FEFY FAO 2L U o|F Pakteld nAGT BYYA
so] AR AL AR A 2ol Gl v glow AAkeIEe] Akt
(3) #AMARY 24/A5

BAYARY AR BY BIAAR St wAA} ofd A9t diER frk
T A9 wehoelt BuE By 4 ok BAMARS 22 BAHOE ANY
w gapge] g P4 glot, T4l g A0E oFUATHA, A% GARe] 3
FAG Ame] ByEle] WEE WY EE AL WL T4 dRHhS o
AASE BN 2RANE 57 Bl ARt Y 277 Esb Foltk) &
AT AR XL HARY AEO| UFo] FAU AdolH 1 Ao Wiz 7]
oagEE s AL A% QYA she 2RsEPEolats Mol ek

(4) AN AR O 28

& AN e AR AAATS] A/ diste] ERAl= Al 7
el SAY 252 AVIsteloF shal, A Ve Edehd A Ee Ade Al

92) Jimmie Hinze, supra, p.356.

93) EAAALE Y] BAS A - o] F5}ko= http://www.drb.org/manual/1.2_final 12-06.pdf (X%
o: 2013. 5. 13) =%

94) Jimmie Hinze, supra, p.357

95) Jane Jenkins & Simon Stebbings, supra, pp.123-124. TUFAR] PHZAES A ALA HE
AEA 202410 Fook 242007.1D)NA = AAHRS AAo] F458& dAsHHh

96) Jimmie Hinze, supra, p.357

97) Jane Jenkins & Simon Stebbings, supra, p.124.
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g Aevh 2wathn FHRTH chel, BAAARLY AAFER] GloiAl AR Holrt
9iekE, 1 2R/Ane) Aol AT & Ytk G WAL HENY HRES glol
S RS 9m, AT GAE JEE OX RE A 2o g B4 o 49

5. SULHE(EANPE)N A EHHZ

P

ZAFAI o4t 20049 EAERF2)(Dispute Board Rules)S A4 3}¢ich10D) o] F21.&
FARAR slolg EEAF(Combined Dispute Board)E ABS o= Q== 3ta Qty. &
HFEAQl s & 4 Sle Boluh AL &ojRt Aoy
% 4] = e 4 Stk AR 4454 A e
oAU &2 Aol Ak oS sz Aol
e Z8E Ae vAgold dAANRAS A& AT

AN g4dos

fr

1. M4

FAALEAY F34 BARAPY 5

ABA Wele) Anuare fnsy) 9g

3 Bapgow dlste] AEAS 4 FAe
[

sl o4 %o shfolt},

1
Aoluh AMEAL %A Hrrel Zol 1 7144
1

dasite = TAE AT

98) YAHTHELEAIAEA AEAGA F2] 02410 FJoF £4(2007.11) 5.5%2F =
“5.5 AARAES At 9 EF3AAE SRS ¥ F UA T d2EE 31Y o]
Ak BE DRB 2 Aol Bt olodrt G AOE 1Fs, ofed A
P FA) EE 4502 AT WS ABoR Atk

99) Jane Jenkins & Simon Stebbings, supra, p.125.

100) RSL(South West) Ltd v. Stansell Ltd [2003] EWHC 1390, Woods Hardwick Ltd v. Chiltern Air
Conditioning [2001] BLR 23, Balfour Beatty Construction Limited v Lambeth London
Borough Council [2002] TCC #=.

101) http://www.iccwbo.org/court/dispute_board (ZEHMY: 2013. 5. 13)

102) & 13 Aex =

103) F2 tistAEAl Yol doE FAALZAAES 20119 8AEAFY 6019¢), 2012
o 474EATY 8492 71533k XS, 2013.5.23. A AU A EA 0L
oA e EEU-E H=x.
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2, ZHAMAGLM I} 2o

AR E4= 23] HsiAe HEA SALAE stedof drh FAR Y] Wdele
g FAZIE, SAA, SAE, SALY ok AEE, SAe] EAY ol =g

A e 11 vhgaapt e 282 AT 2 EofoF dit.

(1) AT 9 A

Oh EX7I 2 BX 7ol M

FABl= viel o] A= 7IHsAt dLSA D7} °‘—L—H} A oiMe A
Aol Hojot Y7 Al WA A9 Be Aol 7IHsAE AEsta 3
th a2-d SAAEAY B SAol S5kE Sl ‘21% AL ofHER &9 o
B SA7IES ShHE AEstolof k. AAFA] 7MY S8 SIS oA 2vke}
Z+o] ICC(International Chamber of Commerce)o|il 1 £ LCIA(London Court of
International  Arbitration), SIAC(Singapore International Arbitration Centre), HKIAC(Hong Kong
International ~Arbitration Centre), CIETAC(China International Economic and Trade
Arbitration Commission) 59 Zx7|go] AXAZA o] o]&=x Qr} ZA7H o= 7
HEAE 95 MR FATAS vhls) £ ol J1THE glrkios)

(Lh ZHxe| ey

FANE Al ol FABA] FAAY AEHL, FABAY HAE FAA A
shel, ZATge] 14 WA AR FAABRE FHAG F Astolof Fth FAAL
Hel womel 234 % WBAS 98 wRAG ABA ot okl ABROR o)
SHIA SHe 497k ot ghAl ket ol Ste] webdl 9 FAAE sh A4
FARE FaE sn gonz Jeis goo] $ANS v dET Yast gtk FF

o A5 AAZ gaE Alestal JleBR EAYE IR shuA dde FAA

|

104) dolFAS tEHA AL UNCITRAL(United Nations Commission on International Trade
Law) A5t2]o] &gt SA= AASA o 1H5 2291 o7t et

105) |71t} The Society of Construction Arbitratorst= Construction Industry Model Arbitration Rules
(CIMAR)E AL International Institute for Conflict Prevention & Resolution (“CPR Institute”)=
Rules for Expedited Arbitration of Construction DisputesS A% gt v} Qlct.
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ulote] FAel mEw FAe Agroleulotel Bl F&golojof trtu ditk. ujet
A FAAE Agroletulolz B weli 33 Agroleuiold F SR MUY
A2 Aol & Bat ek

A ik} ol BARE BAA A7 g Wel WelN FATe) A AuRA
He 5 dok 24 Aol Qo) AR A7 A

Aol Ao AU BAARe] EARS Tl

¥
! “”°

FAcolo] TR @A St FAFHY FHS PET Sl WA > 9
oW AN HFG FAAoLE FAT] FAFelok Atk ANFA B FFERI
QolA] ot AT FAWL FA FAANE ofgtolz At om0 o YE, &

24, 08 5o FAMS PAA FAIQle] D) AHFA W 3 FAdCIE ofgtolz
ahcha L Qlekion

(8Y) S EAte] 1

ARFEA] SlelAs ARA FANA Rldiscovery)E AAISH= 97 v
BN ols 8T AAME A oleh Hste] ZAMIAFY] FARANFA
(IBA Rules on the Taking of Evidence For International Arbitration)!08)o | il

otk

52

(A}) Ch= AL SxHof 2| CiH]

MA el REF B 9 GARE shie FAAR] Foldtel R4S Ao

2 ARES slolof Bk Agetnd she FAFH] ARl Btel olgA 7
A3ha e ARde] AED F 2l

o

A GAR SAEARTE S-S, AR SA
A} Q1QY(third party practice) 5= FAEl st thao AA ]9176—4 A=
o A YA AAdEol shte] FA-A A thpAEe] RS HAY 4 =R St

S

7o) Z8sitt. of thr PARE SAU AU HAe] FFsHA oA ¢ e W= vt

s Folof gk

106) 1985 Saudi Arabian Arbitration Regulation Sec. 25.

107) Tibor Varady, et al, International Commercial Arbitration: A Transnational Perspective, WEST
5th Ed., 2012, p.611.

108) http://www.ibanet.org/Publications/publications IBA guides_and free materials.
aspx#takingevidence (ZEHMY: 2013. 5. 13)
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(oh) Bxu| 81t HIAHESo| fEo| oF
TAWEE APl ofGA B 7L sy FEstoiop & ARG HEARE
T8 W= AUZHAATIE 74 SAFA AT AJdAE HESL WEAYA XS}

W 2l olF FAa

3. FHZAMAL FM M}

(1) M

713 9 FFzlo] AR, iyt d=to] HEH Ao FHA UEE, A3 FA7|HS
AAst= A7 gt AR Agd A 2 et Gk, BE P A
A SARFEE AT Holl ZABEY BEAS AAdoftths HolA EAHOR AR
Z]

Al (judicial) o] t}.109)

(2) FAAAE AA

TAERE BARAR dRe] SA7IE FAAUARME AlETFeEN HAEE Aol

FAE ARSI Folan] ohgelE Byeln FARAE A0 FALAS
sowe Pagede B RARY FAEARA, FAAAAS, AR FAEA A
(third party practice) 50 WAzl Y= Aol Lejat 2 Hajo] B sl 3
AAAA Leldon s|AstEe solof & Aolt.
(3) FAAS A
AEEA o] Bo] BEEE ICCEA) A% AT 53] oFgalA o T UE 3
JEs 3

&
gro sk FAM el 3219 FAclo] Wasiha wushs A5l Tstel 39l
o]S A9zttt ICCE ZHtof FA R o] = U9 Y3 (National Committee)2] =
ke & [CC7 2AE A0l HARE woksl o] AAst= upAle stk
ICCEAANAE 1G5 A A(Emergency Arbitrator) A=7} =91 ich112)

SARNS 878/ (fairness), %8 d(equality), =% 3(independence), &8t (impartiality)2] 7]l
Bgsho ATk vl5e) A9 1 9 FYAmeuralin) RTIE k9 PR} 9

109) Gordon F. Bell, “Resolving international construction disputes-litigation or arbitration?”,
http://www.reedsmith.com/Resolving-international-construction-disputes--litigation-
or-arbitration-10-29-2012/ (273 Y: 2013. 5. 13)

110) ICC 2012 Rules Art. 6(3).

111) ICC 2012 Rules Art. 13.

112) ICC 2012 Rules Art. 29.

113) ICC 2012 Rules Art. 11(1), UNCITRAL Arbitration Rules Art. 15(1), LCIA Rules Art.
14(1), AAA Rules Art. 7(1), and General Standard 1 IBA Guidelines on Conflicts of Interest
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o FARIE Aol T TASA BEAor ek AR FANE HRIA(EEA EFHo
ZF(certificate), T (determination), A| Al(instruction), 2]Z(opinion) Fi+= % 7Hevaluation)L}
e 24 B, ARESAG AT A4 UE Ak

[‘{II 9 of

(4) ICCEA A FAFE LA 24

FARAAGEANA ol AFEE I0CEA B4 AL FAWHRE ol 4t
BRoERy /|82 £Yots 24 /18S AR S EL GAK A5 soA Pat
A7 Az Agel Azslel FAREAGE SASHE 49) FAFEAAA Tems of Reference,
TOR)E 245t o] Stk FAREGAAA/L Ut AAHY Pt FAmAse 3
Se WA e B ARE 3TE T 5 gk o] Yo Ftelof Bk

(5) FAAAE AP

SAUS FAEAE] dFet e flste] A7 AHS Edeh HAUAE(Time
Table)2d5t7 1t 21 P (Procedural Order)& Wsl7|= gtk & FAAS HZH SAAA]
Hakdiscovery)®] 5]goiit W g, FulAw] AEA, F Fulgo] 4]
ol Bt Ve Aotk 22 A A 9 S0 A= A= IBA Rule
2= o] JHStE] 7k Qthls) FAe HF0S AAste] 7 Al (Expert Report)E
AZsH 3t 4= Ak EAE IR U] Bt 2AAEproject document)7} E3HE o]
ol I AlEe wol JED 4 Sl 718)7F FojA7| = gkl

rO
>
M
lo
o
J:
—14

(6) TA=R4

FYt g S AR Yabin avadg el ge ICCFAS] A9 5
Aelo] WL Welok & 7|7He B4 FARGAAN 24 F 674 otfoleh120) ICCEA

in International Arbitration 2004. ; ©]&3t 7|&2 “GAALY] FZE HAEA] U= 73PFH
%iﬁ](non-waivable mandatory principle)” 22 oJ3jEct Thil ICCoAE =HAS, LCIAA
< TBANAAE AU Akl o H]EE Tl Qloh Jane Jenkins & Simon Stebbings,
supra, pp.149-151.

114) Jane Jenkins & Simon Stebbings, supra, p. 151.

115) 9|A FIDICYELZA A20.6% F%.

116) SAFE QA Ao Z3e= Ao 2e a) TAAEY ATt BT FARRE Hiet 2%, b)
Ao 8 2ol MRAL Bk WA B A Sl g A o Ak L W
98 APST WA FAT A A TGS %, 0 FARRL A4
okl AAEEA] e 3, AAstolol T A HE, o) SAQIY gt A, AAAE H
2, f) SA F2, o) AT HA 3 AR /\Fﬂ' 9 FA g Foll FHof 7]°P°:] 249% #
6PO] TOMO*EM I @3ke] Ygo] 9tk ICC 2012 Rules Art. 23(1).

117) ICC 2012 Rules Art. 23(4).

118) A, “=Hi7198d ICCTA S| @3 dapol Ao A4 Check Pointo]l B3t HE”, 147,
www.baekimlee.com/newsletter/200607/sub2_3.hwp (FEHAY:2013.5.10)

119) W.K. Venoit, et al., supra, p.318.

F

N

¢



160 BB EAREHTE F 22 8 5 1 5%

o ASoli FAlo] WHE 20tS FAMUCE Hijo] HES W= Ho| Holstehizn

itk € FAWHe] e ol 3
2 ggol Aot 2=e ol PAIR A
127} Gk ASo Astel FAWAALY 28 AT + U= sk k1) FAB

AR00 2b B FARAS $9T d2RE Lol Avisel sk, FABHol

=)

ol Hfolet sto] SR A2 itk W= SA B4 =W SAR
e}, o= ARG ‘9]5??1114**94 St Aol et UNFP (&3 )29 whet
I s Hee] shsstth =l = Al AR A @ oF(European Convention
on International Commercial Arbitration)125)0] 9]7|5}e], n|F =7} Zlho|= WA} =

AHAol AojA ao W3 w|FZK(Inter-American Convention on Extraterritorial Validity
of Foreign Judgments and Arbitral Awards)!20)o] wle} Z} guf =7}o] FAHAS 591,
Hastel =1 ok ARGl wEF kol whet Aok oA Fel # e
M= () FaES SATATE e A, (i) SRl AN Ao lﬂﬂiﬁ%
(i) ARl FHA FoA FEUAS A, (iv) Tl B FAHAAA ] A2 A, (
‘('S‘XH"’]';Q—‘] lﬁ% | A=) FAlol wbshA] o2 A 58 axlo] FuEofof gty =7t
5 HAS st FERI2) fd S ol e F YA

)
»L Jo

<
~

120) ICC 2012 Rules Art. 30. AAZFA= FARESY YA¢t HBAEY] 5ol wet 127]E~18
Neate] B £ AN AARE 247€~3070¥ Ax A= Gordon F. Bell, supra,
http://www.reedsmith.com/Resolving-international-construction-disputes--litigation-or-
arbitration-10-29-2012/ (ZZ#2:2013.5.10)

121) ICC 2012 Rules Art. 33.

122) YUALE FARY HoAgl TAYSRAY 5d Ei STl 2 FANAAe
AEaent, S dd, SATYE 4 B SHEAY AHre] 47FA] AReb e
AfzAte] ot H**Pvi vXHX—iZW Ao, AR 2744 AMR7E 9lth UNCITRAL &
S A34z.

123) A4, FAFSERT ADR, F374FALE 2005, 292,

124) 1958. 6. 10. A . Lﬁﬁqﬂlt 2013. 5. @A} 1447)=0] 7tYdstar glom, Sejvet= 1973,
5.9. o] gofol 7hedshitt

125) Geneva, 21 April 1961.

126) Panama on January 30, 1975. http://www.oas.org/juridico/english/treaties/b-41.html (Z]F7 4
:2013.5.10)

127) 2 Gu)HA 27} A merger into judgement2] Hz|7} Z-g&Hct.
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VI SAZRAAFEAL &5l o7 2

1. M
2o SAAEANEE S S dstol TR fAHAT T A
Fael 45l & bl gtk A AR Aol sl sjasta
1

£ 45 AT A7k WA MBS oEA HAT AL
ofEA AT Ak WA BAL oA HAT A} | BAE ek

2. A AMAIkLS 0| LH|XHIThS

| o

(1) FAARAL] A

£x39] ol o) Aol dhatol TS T % Wl AMAE el o Aol
tfot A A TtS(jurisdiction, zustaendigkeit)o] Qlojof dto) A A TAE ol F Ad
PR, A5, 25589 Hel 5o Mol Qo] LT WRBANo] U A TALL

o = Ry
Ag A A= WYY VB AW AUALS BT ALY A8 A
A AZEE Aolme do] B B4 ANBRTS ART] Yol A&H A
ok

A EEe ol el g GARAL Atolo A TS SAIA S EAS 58w MY
A djdszlz st FE DIth AR loiA Aude 5
£ AASL &7 S deAolHAE fET 4 e 248
sto] A GARAbE o] WS ] o]dol e 2Ao] HHARE o] %o
AE A2d HYS Aot ok AR ddoes Sl Auuds Ayt
= gojol ALA AHuarso)(exclusive jurisdiction agreement)@} AjTaslo] Q=
o Bl 2 sl ATREE ATen Ay Gad WY A
(non- exclusive jurisdiction agreement)7} QITh A<LA xjHeglojolx] K712 A=
GolalAst et e Agele ABAUTE o BHo A el aﬂéﬂ
o wolsln ol Wold BAL Akei Asid enw Anudgols
oz HHel AoR Holop F Aolthi29) FAFHT 27 el ofelat

N
—_

1

ot

ox, H.IE’L'JQ,

r'
4 r*° or g ot 4

12 e

2 ml
r_>1i

128) @5, A A TAetolo] #gh A7, TAMEt Hehdkab S =, 1997, 9.
129) fﬂlolld&%‘%‘—ﬁé‘* A3z b, BT 2 2ok A232A|1 B Aot A
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Agraragtole] aee FAITEI0

dutdon AWpaols () YT WEWAR AT BA Pl (i) BIYLAL
Aol AR WA 1 AW 1 BA tete] BAAL AT, (i) L B
o el gYe] den Auastl 431X ekl ahe, (iv) 1 Alwekgelzt @xs

WA FAAERTs A dotels & 4 gich dwdoz
SEA 52U B4 gAE A48T Stel AWAYY] thael4 Ao B
A AL Bl ek B0l REA] fit AAAS BHoR sk o] gt
L REgo] A%ske 093 WA ASBAS AR 9 oleT A&BA &3l
ARl e ABULTIE 5§oHA Tk AYAolea Stol HEA Bl B
o BAolett @ 4 glomz AMACE BAo] vl REA BU HACRA H&UY
of &3t A ofUth TEjuh SR Hhel Zo] AR Rl ME FAAMAG ]
EANTAE 318511 e BE Uobt FAALEAL ASBY AR Ko} Aw
7 & oh132)

= AR A4Ee ges B

130) 3lo]1 FAAMEZ el HEdolE oK(Convention of 30 June 2005 on Choice of Court
Agreements)(©|3} df|lo] 1y FoPolet gty fH AT Auwdyt WA 59 - 1Y
of sl HFAHFA(Council Regulation (EC) No 44/2001 of 22 December on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters)= |73
(FEe] AA: Prorogation of jurisdiction)W] A23%; v]= A A2 2AHO|EHE (The
Restatement (Second) of Conflicts of Law) AI80=%. U Bremen v. Zapata Off-Shore Co., 407
U.S. 1, 92 S.Ct. 1907, 32 L.Ed.2d 513 (1972)

131) & 4 Al 222, A23sz 2 Fo|audFAFS A 222= Sy A&Hd
39 Aol & Fofol AEHA derha itk

132) $AE kel Zro] wl= F£3 General Business Law A|757%, 92|03 Building and
Construction Contract Act, BJAFAF Business & Commerce Code (A|35.52%) 5 Ul=r 1674
o]e] 7t ol WESE 7HA AL Tk

133) 2004 UNIDROIT(UN International Institute for the Unification of Private Law)$} t]=r#H3
3|(American Law Institute)’} 3522 wlegh A WIALLS 2 (Principles of Transnational Civil
Procedure)d| 2% 5 =,

134) ti9 1997. 9. 9. AL 96t420093 4; tiH 2004. 3. 25. Aal 2001453349 H4; Wiy
¥ 2011, 4. 28. A3 20091419093 2 5. 5 TWAEo| figt HjEo2E £AT “HEE A
Adeste)e] Gaen”, "FALARIE, (1998.12) ALE; 2, “FA|TIET <l
WA pagelel §aed F WRBUY BA, HHAALENIAL 1 15(1998. 1), 595
W olel A, “H RAMTUele] SRR MBARLII0E, 2004 5. 5 HE

Ap
rr

3



SARVAAKEA 1 2 163

FIDICORY 5 SAIAA ool et SAfHugderne] age] 4d 4
CF139) gh=of “ofqfAlo] ¥t ME S ARIAE I A ANE d8st] &%

-89 oFa(ius)& AHdsted nAmel Al ARgste Ae WASL &34
e FtAIsL =Tl T WE

©
£ ARRY U 2YE P2 FYUH of Y4 A

AR 2l FAABRIGAZL G A9l FANAESH QAo et 24
HEt B Qudrt A9 B YL Aol I B B Pak
b ey A9a Belo] U o] Astel IARABTL AFThI0)

(4) AZA T ALY

AR AeA] Bl ol "eAclA AT A] ofet 2 Mol folstod
oF it

Aol Bt o R Awe ARHA e
A9 WAL del AFSAY fels A

Oft

FQ O.Yl

=

(Lh HAEX|=Ze| ZHAMHO| w2 =HH
WA MY o] Ao et wa B 488 2L HaiA Hue 1
Sbe] SAAPe] mHE Z7o] ol et wo| Bk AWl
o ke AW & AeEE AL A 52 7 PRSFE

135) = HYL oFdtof xgH AEAEFo|x Fasittil $tt} Carnival Cruise Lines, Inc. v.
Shute, 499 U.S. 585, 111 S. Ct. 1522,113 L. Ed. 2d 622(1991).

136) T2 HASAY HEFAE BPstaL glom FAAH US| T P44 FAE 27)aL ik

137) &9 A4z As ZFx SAGIY AU E Aaadgelet 7&% AN AT dFol
b2 525 §548stolof & Aol

138) tH Y 1998. 6. 29, 98786344 5 T} T Ix.

139) gt o2 Holw FYEA Ao et A2 BaAL SAANTTS T tgt A<
oAt 1 HA7F 2 B A ARV FAFHOR BEEE oo gk o9+t
A& TE AL FAAdgR e Aol dFH R = HEEHE As MAR sk Itk
I Hopof dh= M 5& 1L ZAR & 5 Utk

140) St=r=tAAMH A2z 20044 UNIDROIT ALI Principles of Transnational Civil Procedure A2

z 5 3=z
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(ch Eoli=ol ~&HRt

Sl Ade] Aar|7h HED dApe] £ WA A, U Ae 5 S AEs
Arzol & 4 Qe A, AET Ads TE 5 AeA e HES AndFE 2AS)
ofof gttt

(2h ol AT HolMel HEItsH

ool A e wae] syl vz HPE o lew ofdF ol Iy wart A
1oAY F7IdoloAM Fafmulol A A o] oE £k Jleum #Eef |

Al APrhsAe aefste] Hastojof dirh

(Oh 2t AR &8 &7t 7hsd

FEURE B Aol that AR, B ALY AEHIE
(third party pracuce> Sol that melE ste] Aastelor & Aolch

—

25905, AR 24 ¢

LO\—_}

el
N
1o
B
op
=
o
" ]
o
o
it}
ok
4
pacs
e
R
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op
>
o
o[r
)
o
b9
rr
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fo
4
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-
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)
©
%0,
rlr

Al o= HESFA Ao fte} gy ftE Asteiof 5PE}

3. FRIZALAILLLHEAL

(1) A=

AdAEE O 7led ARAHLRE Qlste] T49 Adute= o8 AAE AXh HEH
d Ee AERA AdLEES JdFe7|E stal A l(expert) AU E dhrh &%
23 Fole hAH EA|EAEA(ADR)O| B F =7 % st 7L FAJAT F5517]
T gy AdAdo et Y ERAQ JHEYE =9 VEdA YA RelER o]E

(2) ¥=9 7294

gtol= AMEBEAS] FEdE ¢dle] 7|&AAdH Y(Technology and Construction Court)
A=zt Qiehiah 7jsddHdoAe] agdxt= offjet F2 EAE Adrh142)

141) Part 60 of the CPR ¥ ¥ Practice Direction &=, A7 Yy I AFARfof| HSE &
/2= Simon J A Tolson, “Technology and Construction Court and the Civil Procedure Rules
practice today”, CLT Construction Law Conference 2003 (17 March 2003) 3=,

142) AAgE Axjo]| #sto]= The Technology And Construction Court Guide (Second edition
issued 3rd October 2005, second revision with effect from Ist October 2010).TCC Guidez}
By,
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NEAAPS J1EHOE BHA AHo| G AAS BATH=EHS) Uolrt 7

EER:
of e AHA AHAY WaAAAY FABAH LS 5 FAUY 255 B
thi4) FHAe] A 71%{@M}(ch Judge)h HRATLIY F|EANTAE FAHT

(L) MA™ M= Xt

A B4 A7)5les GAAl = A4 AxHPre-action Protocol for Construction and
Engineering Disputes)E Brofof 31t}147) Y= A|AA 0| Talof|A a%fo| &= F LA
(claim letter)S WA &H3lojof 3lm o] HIAS HEE mul 14Y o]Yof £HAAL

Agstolof s +AARE 289 olule] FRAMIRT ek 1) Sstolof T
o AT o] AR ALY s Uk v ALY S AT WA AEUERTE 9
st WA ol wdwth ATAel AT LY AL A2d AR Wy
(Pre-action Protocol meeting)S 7}Aof 3}a2 I HEAMAAA T o] BuHch o] A4
A ARl AUAEE AW ok o) Wikel BHe Bael AAE o) o)
T oAlze T BAS Aasti WS Tefsiel a0 Bl A% BEHOR A
B eI AN WY, A Y BS BT 9 Aolek of WA
Aol oj2x] i BAS sfdst=d 7lofskal vkl itk

(Ch Aldoll chst Egdat2|(Case Management)

Ad@2AAALS S8 7] #ejs Heth WA o] SEEY 14 ofdie] AR
#2]7]Y(Case Management Conference)S A A3ttt o] 7]dojA ThAt= HEo| o2k
Ak "2po} 713k Aoh= H ¥ (Directions)s WETHI48) TARRf= o] 7|gte] whetof stE
2 AR &S 7S 4 otk

NEAATAE TS YRS FF(iew)S SIE Shu ARt AL E7]
Sfate] A Aexpert) e HATIE Ak BAFARo] AAU Aol 7kt Aol 19l
o] BEFEAYAsingle joint exper)S MUSIE BT Ao A Haol AHAL
Aeistel Zg1glole] AH, Al A& A4, AAALINY AZ L& 5 ol

143) CPR Rules 60.1(2),(3).

144) TCC Guide Sections 9 & 10.

145) CPR 60.1(5)(b)(ii).

146) TCC Guide Section 18.

147) Protocol for Construction and Engineering Disputes & Professional Negligence Pre-Action Protocol &
Z. http://wwwjustice.gov.uk/courts/procedure-rules/civil/protocol/prot_ced (£]%7 4 4:2013.5.10)

148) TCC Guide Section 5.
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w37k 9)5te] AT Aol ASAFIL 9FOR SuEolo} shul Aurmoz T
A} - AR AFA Sl AjEAF T Aloke] BAlo] geldd] Hat ﬁ‘?h(Conventlon on the
Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters:
slo]zL Fagehol wet Sk Qlrk Y=ollA] o]FolAof st FAXANE Fo]a1FA
dopel wet olRold 4 ek eEue BA/|Ee] wd uel o] i Feloly

AT o r AlEd 4= Qlrk

(4) 25473 39 A

TAAEERY BT Ve oR st addat oAy Ad Fole tAH
BN ALANE ol8dhe Ae7F Wk diAA SR AR E 2% (mediation), 34
AH(formal inter-party negotiation), 7|59 7Hearly neutral evaluation) 5o Z8%
OIS0 oA R AL 0|8 4% 7] WAol sk o] S8at
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(1) AR

Qo)A W] A ALAk ek BAS o Tl WAsHe AL T el
ubeh shwl Euh ohE vbebel A Sowam PAsHe del ofelgo] Witk o 27w

3} Pste] YA 27ke] Wedo] eIl 1S ARk} Folof 37| otk @
A Ao AeEs JFRASANBe] Bk TARE vk uhebq Fxjzopol
U S zopsh] ofslAL el AR ade] wet o|RRAL Felsta AT

oz ghdo] 49l AAHY] AL AHoz (HeFwANLel ARBIL A A
(i) T3l BT Wolo] 7|8} RolEde 2 (i) WAY Wgol $UAFY F

149) TCC Guide Section 13.

150) 9=9 AdaFolAe A B2 o] o] o]§Hrt TCC Guide Section 7. =,

151) Al Aol fFHFeA Auastat Ayl wst BFA %K Common Market Convention
on Jurisdiction and the Enforcement of Judgments)©]lot 2001 EFHAFA(COUNCIL
REGULATION (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters) 22 A= T},

152) 0=t S4]=FFH B A5 A H(Uniform Foreign Money Judgment Recognition Act)e HES
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Apubic policy)ol WSHA) S ACIeH @ Lolof wiek 2 9] YA Aol

£ 2 BEE @ o) UGN ol AF YU BIE SAsolof Fok ol 4
59 NE(reciproci) @ RACE G AuEA IAE ARAoE HBUES 0T
S gt elRmel YR GoluA AL WL gued o 4 dou
gy FrlolAs Byl ARmas wolol drhish Adasndold so] =9
3 o2 FAL Utk

(3) AR 5 AR

A 561 U ALE 1l 2 %sﬂi%oﬂw 0] %HMW A 6}71

ol FAZAAKAA AT B
of Zestel theut Be AR, A=A 7

(SRR
WA 15 AR AAAFERS AT ol F&2 FA stz He] =9 =3
I A (adjudication)S H]EFE ThFst thAH EAMAYRL =9 =HA Fodrh o]t
ofg] 74z A Ate] tigt AAA] ARV BagE AHstax gy £33 DABL
DRBE EFsH A Ao gt BAs|duyle o] AddA ke Aasrs 2 ol HAEst
7b ddeiths Hab O gdke] 989 FE5go] RoHtE HoA AdERI fed A
efoll A Aol gk ZAAY] AJARAE F Z Aol 9l

il & Zlojtk. ol fside AFEAE
of & Zojt;. Ad7|ed HEd MEAEE
Zolth. & QA= digt H=E e =E

=4 24 R o At BAANYS Atshe e =T E87t Itk
TAALZACIAL sto] HELEH R YHS AA FAUG 5= sj2stoof sk

]
24 ¢1(adjudicator) 2] oFAlo] AP
S3to] Ageldrs wd Bart 9l
P

g o= o] HupH o] ofd WA E= AW EXK(due process of law)e] Q7o $i= HAE
stz opgh Hfol= 1 %73% Aok & 4 ATl AL IthEE§4(a)(L)).

153) v FULfIFHIASAH AsZ(D) F=.

154) Syt Ae] el=mAel 5lat Hafo Tt UALSHAR17R 2 UAEAY A6z
g A7z =z

155) o]Fd At et BIAE Eoe SyoliE B0l FAFCRRE go| =od A F
A= gt
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156) A 7129 Aleox-Agox =,

157) FHANAE APAEAZ YL (BETAHETEA ALY AEATA £ 02410 FooF =74
(2007.11)) T ARHIERNE7|H(ATE-TFE A5 YZANHA drAtE-AZA] (oAb
(2007.12)) = o] 5L BEAMARA LS 83 AAA kSl AT FHollA e ERAAE
oF Hotols 2YE, “AHEYZ G YYS(DRB)= SEvhEtell AR g2 5 g7k, A
Azte]; A10E A1E (2009.2), 29-34H 2.
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(Abstract)

Disputes in International Construction Contract

and Resolution Thereof

Kyung-Han Sohn" * Sung-Kyu Choi”

In this paper, we first examined the characteristics of international construction
contracts and disputes therof. International construction contracts and the disputes thereof
are large volume, long term and complex due to different cultures, languages, customs
& laws of the parties and countries involved. Situation goes worse due to involvement
of multi-party and intervention of the relevant governments. In order to resolve these
disputes rapidly and efficiently, various mechanisms of dispute resolution procedure have
been adopted between the Owner, Contractor and/or other related parties such as
litigation, arbitration and other forms of alternative dispute resolution.

Traditionally, arbitration has been frequently employed for resolution of disputes in
international construction contracts. ICC has been well known for those arbitration cases.
Although arbitration was better than litigation in resolving international disputes, still it was
remote from the construction site and took long time to reach a conclusion.

There have been efforts to streamline the court procedure for construction disputes. For
example, in the UK the Technology and Construction Court was established to cope
with the problems in resolving construction disputes by litigation, The TCC judge has
proved the need of the special court and procedure.

The most popular mechanism for dispute resolution of construction contract is the
adjudication procedure which has been developed in England and widely used in
common law countries. In adjudication procedure such as DAB or DRB adjudicators are
appointed at the outset of the construction and follow up the development of the
construction project. They frequently visit the site to become familiar with the project.
Once a dispute arises, adjudicators easily find solutions and issue determinations which bind the
parties. In comparison to litigation or arbitration procedure a decision of which is
rendered by the judge or arbitrator who are appointed after arising disputes, adjudication

has advantages since the adjudicators are selected at the time of the conclusion of

* Professor of Law(SKKU) & Attorney at Law(Korea & New York)
** Vice Director, CMNIX Construction Claim Institute, Seoul, Korea
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contract before occurrence of conflicts.

The parties to an international construction contract should find the best mechanism of dispute
resolution depending upon the nature and the types of disputes. Further the parties are
required to carefully design the mechanism which fit the contract and the dispute.
Lessons from the mechanism for international dispute resolution will apply to the

domestic dispute resolution, which is less sophisticated than the international counterpart.
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